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How UC Admissions Have Been Reshaped 
Recruiting without affirmative action 

Pamela Burdman 
Chronicle Sta/TWriter. page AI 

Stiltk numbers have the power to 
gal vanizc. and in the debate over 
minorily admissions at the University of 
Califomia. nothing seems starker than 
Boalt Hall School of Law's revelation 
that none of lIIe 14 African Americans 
adm\tted lIIis year would be enrolling. 

As the fall Semester gets under way 
today. the Bo.lt numbers stand as a 
rallying point - both for those who fear 
• depIction of minorities in society's 
professional ranks and for. those who 
applaud the return of ,merit-based 
admissions. 

But elsewhere around the UC system. 
the situation is hardly as straightforward. 
As the univcrsiEy enters a new ~ of 
color-blind admissions. its la"'. business 
and medlc:al schools arc resonlng to • 
wide anal' of 5tnItcgics to keep up 
minority enrollment. with varying 
degrees of 5IlCOCSS. 

While some schools. like Boalt. are 
fastidiously keepIng cthnleity out of 
admissions decisions. some are 
aggressively r"ruiting minority 
applicants with feilo"'ships and pool.lde 
barbecues. while others have devised 
creadve fonnulas that give an edge to 
poor candidates with the right zip codes. 

A close look at· enrollment figures 
reveals no neat pattern. The UC Davis 
medical school .,.pects a fivefold 
increase in "underreprc:sCD1t:d 
minorities" blacks. Lalinos and 
American Indians -. who benefited 
undcr the old system. Ye. a. Berkeley's 
Haas School of Business. the number of 
minoritIes will drop by more than half. 

"We're in thc middle of an 
ideological dispute about what is illicit 
discrimination ilIld what is pennissiblc 
consideration of race." said Boalt 
professor R.achel Moran, member of a 
faculty commine. studying law school 
admissions. "Wo're in .: lperiod of 
uncertainty .. That's reflected in the 
variance among schools in the rc5UltS," 

As debate over aflinnadve action 

continues nalionwidc. UC has emerged 
as case srudy number one. Two years 
ago. UC regents voced to dismantle 
aftinnativc action in admissions. The 
change. won~ affect undergraduates until 
next year. but graduate studenl5 cnl<ring 
this Call were Ihe first to apply under the 
new NIcs. 

WIth the nation'S top. professional 
schools under pressure to boost stUdent 
diversity. competition for qualified 
applicants is keen. Withoul affirmative 
action,. UC admissions officers now find 
themselves lacking I tool that' most 
others are still using. 

ONE BLACK IN NEW CLASS 
AI eo.lt the number of 

underrepresented minority candidates 
admItted dropped from 167 to SS. All but 
seven - including all 14 African 
Americans - chose to enroll elsewhere, 
The new class will have only one African ' 
American - a student who was 
admined I ... year bu. deferred. 

"[t feel; strange to be part of this 
class.1< said another incoming student, 
Alex Huneeus of San Francisco. who is 
.Chilean. "It must be on. of the fim 
classes since the 19505 that is so lacking 
in diversity." 

Huneeu •. 29. turned down Yalc to 
.. end Boalt. "Pan of my decision to go 
to Boalt was because It was a state 
school. and I thought there would be 
more diversll)!: she Said. "I was pretty 
shockcd and diiappointed wHcn 1 Cound 
our there WOUldn't." 

Minoriry enrollment is also way down 
at Berkeley's Haas School of Buslnes~ 
Last year. 54 blach and Latino. were 
admitted. and 26 enrolled. This year, 
only 30 got in. and II plan to anend. 
according to preliminary figures. 

As at Boalt, Haas officials said the 
minority !'Pplicants who arc admitted 
withoUl affinnruive action are naturally 
the ones most aggressively counc:d by 
other schools. 

"We're onc of the five most selective 

programs in the country," said Fran Hill. 
MBA .dmt..ion. director al Haas. "The 
pc:oplc we: arc admitting are so suong. 
they have a ticket to any business school 
in the country," 

CAUTIOUS APPROACH 
At UC's medical schools. minority 

enrollmcnt was eroding well before the 
n:gCDts' vote. faJling from II peak of 117 
in 1992 lO an expected 69 In this year's 
entering class. 

AdminlstralOts say that Intense public 
scrutiny had already forced them to 
becom. more careful aboUI affinnatlve 
aclion in the admissioll5 office:. Davis. 
San Diego and Irvine. for """",pIe, used 
to review all aftlmwlve action 
candidates in a separale pool - until a 
rew years ago. lawyers advised them to 
Stop. 

This year. despite a 22 percent drop in 
minority applicants, me five medical 
schools expect to enroll almost as many 
minority students OJ; last year ..:.. 69, as 
compared with 73. 

Law schools tend to pl.ce 
considerable emphasis on applicants' test 
5co= and because average scores of 
ACrican Americans and Latinos are 
lower. affumative acdon played a greater 
role in admilting them. Medical schools. 
on the other hand, rend to conduct a more 
holistic review of their applicants -
including inte .... iews evaluating the 
personal qualities of these potential 
physicians. 

"Those oC us who are in medical 
education realize that test s~orcs an: not 
the sine qua non of a good physician." 
said, Ernest. Lewis, an associa[C dean at 
UC Davis' medical school. "Beyond that 
arc driv~ humanitarianism. thc need and 
desire to help other peopl •. Those arc the 
kinds of things we look for." 

AL TERNATIVE STRATEGIES 
The number of first-year minority 

studenlS BI Davi. plummeted from 3.1 in 
1993 to to 2 In 1996. and despite the 
regents' Vote., Lewis was detennin~ 10 



~ M/22/97 .• -.. "~~ 
08:37 raJ 0041004 

I 
I 
i 
I 

reverse that ucnd. 
Although raee was lID'" off-limits. the 

regents had encouras.d the .... of 
socioeconomic eoru:iderations in 
admissions decisions. So Lewis and his 
team decided to take into consideration 
applicants' home zip codes. giving extra 
points to those from "medical service 
shanagc areas:' which tend to be poom 
neighborhoods. 

The nUl1\ber of minority candidal.s 
admitted dropped !Tom 36 last year to 31. 
but while only two enrolled last year, 10 
plan to enroll this year ... When we found 
ourselves having =ted some minority 
stUdents through the new process: Lewis 
said. ·· .... e rccroited hard." 

Aggressive r"Nitmtnt also St:cms to 
be making I. difference at UCLA's 
Anderson .Oraduate School of 
Management .. We had to work vet)' 
hard on the yield. because of the chilling 
effect of (the regents' policy)," said 
admissions director linda Baldwin. 

POOLSIDE BARBECUE 
Last spring. faculty and alumni 

launched an energetic drive to recruit 
minority students - swcctcning the deal 
with corpo~te money for minority 
fellowships and holding special 
recruitment events. 

A poolside barbecue at die home of 
Henry Brandon. a wealthy black alumnus 
who lives in La, Angeles' Ladera 
Heights. an amuent African American 
neighborhood. apparently helped. "We 
relt i, was a cultlU1llly specific "'.y to get 
the: candidates ... · said Baldwin. 

Although UCLA admitted fewer 
underrepresc:ntcd minorities '- 49. down 
from 61 last year - the number who 

14_ The State, Columbia SC 
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decided to enroll barely dropped - from 
) I to 28. One student turned do--n 
Harvard. Stanford. and Nonhwestern to 
come to UCLA. 

WARM WELCOME 
The UCSF School of Medicine has 

also managed to keep minority 
enrollment from falling. despite a 
significant drop in the number of 
applicants. 

Michael Drake. associate dean for 
admissions. said he places a high priority 
on making minority applicants feci that 
they are welcome. For instance. when 
they visit thc campus. they are 
intcrviewed by a fellow minority. 

.. \ don~ think they (the regents) told 
us we couldn't do thaI." said Drake. 

Regent ward Connerly. author of 
UCs new race-blind policy. disagrees. 
"That smacks or a fonn of racism," he 
said. ··W. don't do that with white 
students. It says that the people who arc 
applying . . . somehow think of 
themselves first and Jon:most as blacks 
.and Latinos. 1 don', buy that group-think 
mentality," 

COMerly docs not oppose other 
efforts to land qualified applicants who 
have already been aceepted. .. You're 
tenms some 0'( those who Won the 
competition !cnow that you Want them to 
attend," he said. .. I don't have any 
problem With that." 

FOCUS ON BOAL T 
At Booll. some students and faculty 

rault the school for not doing enough 
minority recruitmenL "We've never 
nceded to do that befor .... said Dean 
Henna Hill Kay. "Obviously we will 
have to try to find ways to do iL" 

IS 

But thc future of minority recruitment 
effons could hlng •. on Proposition 209. 
the anti-affirmative action measure: 
passed last year. which is currently held 
up in the eouns. IC 209 is upheld. some 
legal expens ... y. minority-targeted 
recruiunent could become illegal. 

In die near renn. most or the ancndon 
is likely to· remain focused on Boall, 
where declining minority tnrollment is 
aitraeting C.deral scrutiny. Thc U.S. 
Oflice or Education is investigating me 
maner In response to a complaint (rom 
civil rights groups. 

Sam. al the university see thc falling 
minority numbers as proof thaI the old 
system was admitting less-qualified 
studcnts simply because of their raee. 
Martin Trow. an emeritus professor of 
public policy. said the cirop in minorities 
at Boalt reveals . 'the true fac. of . 
affirmative action - a pattern of gross 
raei&) and ethnic discrimination." 

But some alumni and 10<81 lawyers 
plan to mark the start of school today 
with a polite pro,est ag.inst what they 
describe as the "resegrcgation" of the 
legal profession. 

"I gra.cluated in 1967 from a 
segregated high school in Mississippi." 
said Peter BenvOnutti. ·a Boalt graduate 
and a partner aI Heller. Ehrman. White '" 
McAuliffe in San Francisco . 

. 'It never occurred to me ... that mere 
would be any chance that my children. 
were they to go to the same law sehool, 
would complete that unforrunate c:ycle 
and end up in a racially segregated law 
school run by the state of Californi .... 
Benvenutti said. "The prospect of that 
happening is shocking beyond words." • 

Court settles issue: Students may pray away 
silence 

• -m 

By JAMES J. KILPATRICK 
Special to The State 

If one legal issue in the whole field of 
"church and state" may now be regarded 
as .ettled. it Is this: Public sehools .... 
free to mandate a minute of silence: 
before clas.es begin each day. and during 
that minute of silence pupils arc: tree to 
pray inaudibly to their hearts' content 

The issue never should have been in 
doubl. but for the past 12 years it has 

kept bobbing up in the federal courts. 
Now, with an opinion by Circuit Judge 
R. Lanier And~rson in a Georgia case, 
the qutstion may be put to rest. 

In 1994. the Oeorgia General 
Assembly adopted its Moment of Silence 
in Schools Act. These were the three key 
pro'Visions: 

(I) In each public school classroom. 
the teacher shall conduct a brier period of 
quiet renection for not more than 60 

seconds. 
(2) The nloment of quiet renection is 

not intended to be and shall not be 
conducted 01$ a. religious c~crcise. but 
shall be considered as an opponunity for 
silent reflection on the anticipated 
ac;tivitics of the day. 

(3) The foresolng provisions shall nOt 
prevent sU.ldmt·initialed voluntary 
prayers at school. or school-relaled 
events that are nonsectarian and 
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Q Mr. President, your scholarship proposal 
notwithstanding, there is still an assault on affirmative action 
in this country. In my home state of California in the wake of 
Proposition 209 and last year's vote by the University of 
California Board of Regents, minority applications and enrollment 
in the UC system this year are down. There will be not one new 
black student enrolled at the prestigious Bolt Hall School of Law 
at the University of California this fall. What specific 
programs, scholarship program notwithstanding, do you propose to 
stem this tide and make sure that there is diversity in higher 
education in this country? (Applause.) 

THE PRESIDENT: First of all, I think we need to 
make sure that we continue to use f erallaw to the maximum 
extent we can to promote an integrated educa Ion a envlronment-
(applause) - so that we have to review, whether in the Education 
Department, in the Justice Department, whether there are any 
further actions we can take legally to plOmore an Inlegratea 
educational environment in higher education in the states where 
these actions have been taken. 

Secondly, I think we need to look at whether there 
is some way by indirection to achieve the same result. I know 
that tfie legislature In Texas, in an attempt to overcome the 
impact of the Hopwood decision in Texas, just passed what they 
call the "Teo Percent Solillioo " which would be to guarantee 
admissions to any Texas public institution of higher education to 
the top 10 percent of the graduating class of any high school in 
Texas. And because of the way the African Americans and 
Hispanics living patterns are in Texas, that may solve the 
problem. Whether that would work in California, I don't know. 
haven't studied the way tfill school disllicts ale orgamzed 
enough. But I think we have to come up with some new and fairly 
innovative ways to do that. 

Thirdly, I think, on the professional schools, my 
own view -- I'm a little stumped here. We have to really --
we're going to have to I eexamine what we can do. I don't know 
why the people who promoted this in California think it's a good 
thing to have a segregated set of professional schools. It would 
seem to me that, since these professionals are going to be 
operating in the most ethnically-diverse state in the country, 
they would want them to be educated in an environment like 
they're going to operate. I don't understand that. (Applause.) 

But there may be some ways to get around it, and 
we're lOOKing at it and working on it. But I think it's going to 
be easier to stop it from hap enin at the undergraduate level 
than a e Rrofessional school level. And we're going to have 
to really think about whether there is some way around it, 



whether it would be some sort of economic designation or 
something else. But we're working on that. 

And finally, let me say, I think we need to continue 
to provide more resources, because one of the real problems we 
have IS, even In the last five years, when we've had economic 
recovery, the college enrollment rates of minorities in America 
have not gone up in an appropriate way. And in this budget that 
I'm trying to get passed through Congress, we've got the biggest 
increase in education funding in 32 years, the biggest increase 
in Pell Grant scholarships in 20 years, another huge increase in 
work-study funds, and the tax proposal, as we structured them, 
would, in effect, guarantee two years of college to virtually 
everyone in America and help people with two more years of 
college. 

We've got a huge dropout problem in higher education 
among minorities that I think is having an impact on then what 
happens in the graduate schools and in the professional schools. 
I don't think there is a simple answer. And I think, frankly, 
the way 209 is worded, it's a bigger problem even than the 
Hopwood case in Texas. But I can tell you we're working on it: 
first, is there anything the Justice Department or the Civil 
Rights Office of the Education Department can do? We're 
examining that. Second, is there a s ecific solution like the 
Texas Ten ercent Solution" that would overcome it at least in a 
specific state. Third, come up with some more funds and some 
more specific scholarship programs to try to overcome it. 

It's a great concern to me, and I think it is moving 
the country in exactly the wrong direction. And I might say, if 
you look at the performance of affirmative action students, it 
doesn't justify the action that was taken. That's another point 
that ought to be made. 

So the one thing that I believe is, I believe that 
the rather shocking consequences in the professional schools in 
both Texas and California will have a deterrent impact on other 

actions like that in other states. And I believe you will see 
more efforts now to avoid this. I think a lot of people who even 
voted for 209 have been pretty shocked at what happened and I 
don't believe the people of California wanted that to occur. And 
I think the rhetoric sounded better than the reality to a lot of 
voters. 

So I can tell you that, while I'm very concerned 
about it, I think if we all work on it, we can reverse it in a 
matter of a couple of years. And we just have to hope we don't 
lose too many people who would otherwise have had good 
opportunities because of it. But it is an urgent matter of 
concern to me. (Applause.) 
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MEMORANDUM 

TO: ELENA KAGAN 

FROM: TOM FREEDMAN, MARY L. SMITH, BILL KINCAID, JULIE MIKUTA 

RE: RECOMMENDATIONS FOR HOPWOODIPROPOSITION 209 

DATE: AUGUST 5, 1997 

SUMMARY 

The Administration is investigating options to ensure diversity in higher education in light 
of some of the effects of the Hopwood decision and the University of California Board of 
Regents' decision to exclude race as a factor in admissions. Two approaches to the problem are 
being pursued simultaneously: (I) litigation to reverse the decision and/or law and (2) policy 
initiatives to improve diversity in higher education. This memo is not concerned with the 
litigation strategy, but rather with some possible policy initiatives that could be implemented both 
long-term and short-term. 

This memo first lists some of the actions already being taken in California and Texas to 
combat the Board of Regents' decision and the Hopwood case. These actions are excerpted from 
a memorandum from Leslie Thornton at the Department of Education dated July 18, 1997. Yi..!:. 
also plan to set up a meeting with Leslie Thornton DOE and DOJ this week 

Following the section on actions being taken in California and Texas, this memo outlines a 
universal set of possible proposals to investigate further. grouped in the following categories: (1) 
pre-kindergarten; (2) kindergarten through eighth grade; (3) high school; and (4) access 
opportunities, regardless of age. 

Following the outline of policy proposals, this memo lists some possible participants in a 
planning meeting and proposes a tentative time line for planning and implementation. 

L ACTIONS BEING TAKEN IN CALIFORNIA AND TEXAS 

A. 

• 

• 

CALIFORNIA 

Forming "school-centered partnerships" among each UC campus and public 
schools chosen for their poor academic performance, to establish standards and to 
improve student achievement. 

Expanding academic outreach PrograIllS for K-12 students . 

1 



• 

• 

• 

B. 

• 

Creating an "information outreach" progralTl to help students and their families 
prepare for college. 

Alternative admissions strategies. A June 24, 1997 article in the Sacramento 
Bee set out how each of UC's nine campuses will "experiment" with different 
admissions policies in an effort to achieve diversity. UC-Davis: in filling 40% of 
the places in its 1998 freshman class, UC-Davis will give weight to factors other 
than grades and test scores such as extracurricular leadership experience; 
attendance at a high school that is economically disadvantaged and has a 
historically low level of UC attendance; residence in the three counties closest to 
the university; military service; and marked academic improvement in the 11 th 
grade. The new policy is only triggered, ho-wever, by students who meet UC 
minimum eligibility requirements of a combined 1000 on the SAT and a high 
school grade-point average of2.82 in designated c;:ollege preparatory courses. 
UCLA: will give an advantage to applicants from disadvantaged urban and rural 
neighborhoods. UC Irvine: will look at an applicant's entire profile, not just 
grades and scores, including personal essays and extracurricular activities. U C 
San Diego: will look at "special circumstances and personal challenges" which 
could include whether an applicant is trying to become the first in his or her family 
to attend college. . 

A July 9, 1997 Education Daily article says that the UC Task Force's $60 millio;1L'7 
dollar plan to increase minority enrollment at UC would make training and 
retaining teachers in disadvantaged schools a priority. The Task Force estimates 
the total cost of professional development at $18.5 million annually or about 
$370,00 at each of 450 schools --the disadvantaged high schools, plus 400 
"feeder" elementary and middle schools. On July 17, 1997, a Board of Regents 
committee approved the plan to double UC' s annual spending on outreach efforts
-which seek to increase minority enrollment without using affirmative action--from 
$60 million to $120 million. The $60-million additional cost projection for the 
program includes $27.2 million for school outreach efforts, $17.9 million for 
expanding academic programs that target black and Latino students but are open 
to all, and $7.9 million for contacting students, families and schools about UC 
admissions requirements. 

TEXAS 

The Texas legislature passed a bill that autolTlatically admits the top 10% of all 
Texas high schools students to the state's.university system. 

• Ethnic Recruitment Program in which Texas residents may apply for grants 
up to $1,000. Applicants must have a 2.75 GPA and 900 SATs. The' 
awards may be used at any school in which their minority group constitutes 
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less than 40% of total enrollment. [The Big Book of Minority 
Opportunities] 

ll. POSSIDLE FUTURE ACTIONS THAT CAN BE TAKEN ACROSS THE 
COUNTRY 

A. P~KINDERGARTEN 

• Revamp HeadStart to become more focused on school readiness ·and reading skills. 

• Child care initiatives. 

B. KINDERGARTEN THROUGH GRADE 8 

• Math and reading strategies 

.• Pass/fund America Reads 
• Push aggressively to sign-up college-work study tutors, esp. in TX and CA 
• Encourage business community and others to recruit tutors in CA and TX 
• Establish additional ED-organized reading pilot sites in TX and CA for next 

summer 
• Organize regional meetings and target other information on best practices in 

reading and math in TX and CA 
• Increase funding for ED and NSF programs targeted on improving middle school 

math in urban areas per math strategy 
• Possible math partnership with private sector and other agencies, with challenging 

math problems, and encourage "coaching" activities in high need areas, esp. CA 
andTX 

• Urban testing initiative which signed up 15 urban schools systems to participate in national 
tests and to form a network with the Department of Education and NSF to share 
information about promising practices and resources to prepare students to meet the 
standards. 

• Urban systemic refoan which builds on the Department of Education's 1996 proposed 
urban initiative (ACE) which focused on accountability, choice and excellence through an 
urban grants program. "'\ 

• Teacher Recruitment and Preparation initiative proposed under Title V ofHEA. 

• Community Schools Program in Department of Education's FY ·1998 budget. 
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• After School Programs in proposed amendment to Juvenile Justice bill. 

• 

• 

School Construction (action needed depends upon outcome ofbudget reconciliation). 

Summerbridge is a national program in which high school and college students teach 
summer school to middle school students. Sununerbridge is in 36 cities. Students who 
teach the course have a high rate of college attendance, and many go into education. 

• Technology 
• Press private sector to complete job of outfitting and connecting up schools in 

poor areas in TX and CA 
• Possible initiative on teacher professional development re: technology? 

C. HIGH SCHOOL 

Initiatives in California 

• The University of California system has created a partnership with the SO low
performing high schools that will help students achieve better test scores and 
grades in order to help qualify for university admissions on academic merit. 

• SCORE is a program at Buena Park High School, CA, which was established in 
1991. Students take field trips to various university campuses, attend classes, have 
lunch and get an overview of the programs offered. College students visit the high 
school and discuss their experiences. [Orange County Register, I123/97] 

• Advancement via Determination is a program in which 47 schools in the Colton 
Unified School District participate. This program focuses on study skills and goal
setting with minority and low-income students. 

• Cal Grants: 
Grant A: 

Grant B: 
Grant C: 

Initiatives in Texas 

from $600 to $4,500 to help low-income residents of the state 
cover tuition and fees at colleges-- renewable for up to 3 years. 
from $600 to $1,200 as a living allowance to low-income students. 
to help vocationally-oriented students obtain marketable job skills. 

• Automatically admit the 10% of all seniors to attend any state university (proposed 
in Texas). 

• Ethnic Recruitment Program in which Texas residents may apply for grants up to 
$1,000. Applicants must have a 2.75 GPA and 900 SATs. The awards may be used 
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at any school in which their minority group constitutes less than 40% of total 
enrollment. [The Big Book of Minority Opportunities] 

Other Initiatives 

• Courses to help prepare for the college admissions tests like the SAT. 

• Expand grants to pay for Advanced Placement CAP) testing (this was in our budget 
proposal). 

• Urban systemic reform which builds on the Department of Education's 1996 
proposed urban initiative (ACE) which focused on accountability, choice and 
excellence through an urban grants program. 

• Teacher Recruitment and P~paration initiative proposed under Title V ofHEA. 

• Community Schools Program in Department of Education's FY 1998 budget. 

• After School Programs in proposed amendment to Juvenile Justice bill. 

• School Construction (action needed depends upon outcome of budget 
reconciliation). 

• Upward Bound is a federally funded program for low-income high school students 
which was started in 1965 under the Higher Education Act. Through the program, 
students attend summer courses and after-school or Saturday classes throughout 
the year either at their school site or at a college. Some Upward Bound program.s 
also give the students financial assistance for college preparatory activities such as 
paying for the SAT processing fee. 

• Aid with processing offonns associated with going to college - Some for-profit 
companies target minorities with programs that will identify scholarships available 
to them, assist them in their completion offorms and even college entrance essays. 

D. ACCESS OPPORTUNITIES 

• Insert a proposal in the higher education reauthorization bill that would create a one-stop 
shopping approach to make future students aware of all the possible financial aid that is 
available. 

\ 

• Aggressively promote, in California, Texas-like legislation on admissions to upper-tier 

5 



universities for students graduating in the top percentage of their class. 

• Issue of early PeU grant proposal (Rep. Chaka Fattah). 

• BuUy pulpit and Department of Education activity to promote HOPE scholarship and 
federal student financial aid, especiaUy with students and parents in CA and TX. 

• Creation of an interactive Website that would provide a customized list of financial aid 
available. 

• Using existing resources and programs (Title I, Safe and Drug Free Schools, Technology 
Literacy ChaUenge, e-rate, Goals 2000, School-to-Work, Vocational Education) to more 
effectively support the improvement of urban education, by: 

• greater targeting of resources to urban areas through appropriations requests, 
formula changes, or regulatory changes; 

• increased flexibility.in the use offormula funds to support local improvement 
strategies; 

• better information on effective practices for addressing urban issues with federal 
program funds; 

• targeted technical assistance to help small number of districts use program funds 
and R&D to strengthen reforms, with a special emphasis on reading and math 
standards; 

• accessing resources in EZ's/EC's to support education improvement; and' 
• targeting funds for National Board for Professional Teaching Standards to provide 

support to urban and rural teachers preparing for board certification andlor 
incentives for board-certified teachers to teach in high poverty urban and rural 
schools. 

• Programs to improve the scores of minorities on the SAT 

• Organizations, businesses, schools and colleges across the country are sponsoring 
SAT study groups for disadvantaged students. For example, in Atlanta, the local 
chapter of an African-American fraternity, the NAACP, and the school board run a 
course that costs $75 instead of the $700 fee ofa commercial course. Prince 
George's County schools work with Maryland's Bowie State University. The 
program offers an intensive, 14-week SAT-preparation course for 150 high school 
students, with the goal of increasing college-entrance rates. The university and 
private businesses are paying for the program; the school system is picking up the 
tab for transportation. 

• Kaplan works with volunteer organizations to train SAT tutors. It also goes into 
high schools with needy students to offer services for free or at a reduced charge 
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to the youths. Financial aid for disadvantaged students is also available. 

• The Princeton Review Foundation, the nonprofit arm of the Princeton Review, 
runs reduced-cost programs in conjunction with local foundations for about 1,500 
students nationwide and has distributed books and trained tutors in local groups. 

• Stanford Testing Systems makes SAT -test preparation materials available at a 
relatively low cost. Some of their test-prep programs are free on the Internet. 

• The University of California at Riverside recently started a two-week program to 
raise the SAT scores of black high school students. Students receive individual 
tutoring, two hours of computer work each day, and an hour of group instruction 
each day. 

• Hispanic Education Initiatiye (NEC is leading the effort on this). 

• Racially Identifiable Schools (busing, integration) 

• Tribal Schools with reforms to come. 

• Historically Black Colleges and Universities (HBCU) 

• Outreach to minority students generally. 

• Fixing failing schools. 

• Support on-going research on alternative admissions policies for gaining a diverse student 
body. 

• Retention at college: Several colleges run programs designed to increase the retention of 
economically disadvantaged and under represented students. 

PossmLE PARTICIPANTS FOR PLANNING MEETING 

• . Leslie Thornton, Department of Education 
• other participants from the Department of Education 

• DOJ 
• Dawn Chirwa, White House Counsel's office 
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possmLE TIME TABLE 

I. Initial planning meeting in early August. 

2. Proposals from all participants by early September. 

3. Implementation of certain selected initiatives by December 1997 so that they can used 
during the next college admission cycle. 
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Initiatives to Help More Disadvantage Students Prepare and Apply for College 

I. Urban School, College and University Partnerships 

2. New Early Intervention Program, in addition to TRIO, Talent Search, Upward Bound 

3. Think College Early outreach campaign 

4. Title V Teacher Preparation and Recruitment programs 

5. Possible Fattah-like proposal 

6. Possible urban K-12 schools initiative 



AGENDA 

MINORITY ENROLLMENT 
IN HIGHER EDUCATION MEETING 

AUGUST 13, 1997 

SUMMARY 

The Administration is investigating options to ensure diversity in higher 
education in light of some of the effects of the Hopwood decision and the 
University of California Board of Regents' decision to exclude race as a factor in 
admissions. Two approaches to the problem are being pursued simultaneously: (1 ) 
litigation to reverse the decision and/or law and (2) policy initiatives to improve 
diversity in higher education. This meeting is not concerned with the litigation 
strategy, but rather with some possible policy initiatives that could be implemented 
both long-term and short-term. 

I. ACTIONS BEING TAKEN IN CALIFORNIA AND TEXAS 

A. CALIFORNIA 

• Forming "school-centered partnerships" among each UC campus and 
public schools· chosen for their poor academic performance, to 
establish standards and to improve student achievement. 

• Expanding academic outreach programs for K-12 students. 

• Creating an "information outreach" program to help students and their 
families prepare for college. 

• Alternative admissions strategies. A June 24, 1997 article in the 
Sacramento Bee set out how each of UC's nine campuses will 
"experiment" with different admissions policies in an effort to achieve 
diversity. UC-Davis: in filling 40% of the places in its 1998 freshman 
class, UC-Davis will give weight to factors other than grades and test 
scores such as extracurricular leadership experience; attendance at a 
high school that is economically disadvantaged and has a historically 
low level of UC attendance; residence in the three counties closest to 
the university; military service; and marked academic improvement in 
the 11 th grade. The new policy is only triggered, however, by 
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students who meet UC minimum eligibility requirements of a combined 
1000 on the SAT and a high school grade-point average of 2.82 in 
designated college preparatory courses. UCLA: will give an advantage 
to applicants from disadvantaged urban and rural neighborhoods. UC 
Irvine: will look at an applicant's entire profile, not just grades and 
scores, including personal essays and extracurricular activities. UC 
San Diego: will look at "special circumstances and personal 
challenges" which could include whether an applicant is trying to 
become the first in his or her family to attend college_ 

• A July 9, 1997 Education Daily article says that the UC Task Force's 
1$601million dollar plan to increase minority enrollment at UC would 
make training and retaining teachers in disadvantaged schools a 
priority. The Task Force estimates the total cost 0t(professional 
development at $18.5 million annuall~or about $370,00 at each of 
450 schools --the disadvantaged high schools, plus 400 "feeder" 
elementary and middle schools. On July 17, 1997. a Board of 
Regents committee approved the plan to double UC' s annual spending 
on outreach efforts--which seek to increase minority enrollment 
without using affirmative action--from $60 million to $120 million. 
The $60-million additional cost projection for the program includes 
$27.2 million for school outreach efforts, $17.9 million for expanding 
academic programs that target black and Latino students but are open 
to all, and $7.9 million for contacting students, families and schools 
about UC admissions requirements. 

B. TEXAS 

• The Texas legislature passed a bill that automatically admits the top 
10% of all Texas high schools students to the state's university 
system. 

• Ethnic Recruitment Program in which Texas residents may apply 
for grants up to $1,000. Applicants must have a 2.75 GPA and 
900 SATs. The awards may be used at any school in which 
their minority group constitutes less than 40% of total 
enrollment. [The Big Book of Minority Opportunities) 

II. POSSIBLE FUTURE ACTIONS THAT CAN BE TAKEN ACROSS THE 
COUNTRY 

A. PRE-KINDERGARTEN 
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• Revamp HeadStart to become more focused on school readiness and 
reading skills. 

B. KINDERGARTEN THROUGH GRADE 8 

• Teacher Recruitment and Preparation initiative proposed under Title V 
of HEA. 

C. HIGH SCHOOL 

D. ACCESS OPPORTUNITIES 

POSSIBLE TIME TABLE 
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Incoming ABA President Reaffirms Association Commitment To Diversity In Law 
Schools, Urges Pilot Program Experiments - News Release 
San Francisco, Aug. 4 

The loss of diversity in this year's law school classes in California and Texas is 
tragic, and the American Bar Association stands ready to help schools find ways to 
restore minority enrollment that comply with court rulings, said incoming ABA 
President Jerome J. Shestack. 

Speaking in a news conference today, Shestack reaffirmed the association's 
commitment to diversity, represented in Standard 211 of the ABA's Standards for 
Approval of Law Schools. 
He commended the ABA Section for Legal Education and Admissions to the Bar for 
a 

/' commit~ent it adopted Friday to continue diversity initiatives, and its proposal of a 
cooperative 

\ 

pilot project with the Law School Admission Council to test, with law schools, the 
success of 
new admissions procedures in restoring minority enrollment levels. 

"Recent rulings by federal courts have thrown the validity of affirmative action 
programs 
into question. The ban on affirmative action adopted by the Regents of the 
University of 
California has demonstrated with frightening clarity the risk to our nation of 
assuming that the 
effects of past racism have disappeared from American culture. They have not," 
said Shestack. 

"We must invest our hearts and souls in efforts to bring more minority persons into 
law, and fight with all our energy the effect of developments tossing them out of 
pathways to our profession, or that make the pathways too inhospitable for 
minorities to make the journey," he said. 

The ABA Legal Education Section on Friday proposed changing the way in which 
student scores on the Law School Admission Test are used in the admission 
process, to reduce the test's disparate impact on minorities. Presently, schools 
combine LSA T scores and grade point averages from undergraduate school in a 
formula to produce an index number that is then 
weighed with other factors to select students from an applicant pool. 

Under the proposed pilot project, participating schools would use a minimum LSA T 
test 
scores alone to produce an applicant pool. All persons testing above the threshold 
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score would 
be considered qualified and go into the pool. Grade point averages and other 
factors then would 
be weighed to select an incoming class from the pool. 

"This may help restore minority participation in our law schools, and entry into the 
profession," said Shestack. "But there may be other ways that we can assure 
equal opportunity for qualified minority persons, and we must continue looking for 
them." 

Shestack encouraged the Legal Education Section to work with other ABA entities 
to seek additional options that might boost nn i nority enrollment. "If our nation is to 
thrive and prosper, all of its citizens must have the opportunity to thrive and 
prosper with it. If our nation is to be just, all of its citizens must have a role in 
developing and delivering justice," Shestack said. 

"If we do not assure that these opportunities and shared roles exist, it is not just 
minorities 
who will lose in the long run. It is all of us. We need to finally understand that a 
rising tide has 
got to lift all boats, or the armada will flounder and fail," he said. 

REPORT TO COUNCIL, SECTION OF LEGAL EDUCATION AND ADMISSIONS TO 
THE BAR, FROM SECTION DIVERSITY COMMITTEE, WITH RESOLUTION 
ADOPTED 
BY SECTION COUNCIL FRIDAY, AUG. 1, 1997 
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isn'l serving Ihe kids "'ell,". 

48. San Diego· Union-Tribune 
AuguSl 20. 1997 
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Solution for admissions: modified lottery system 
By lefT)' Cook 

This year. no( a single 
African·American earned admission [0 

UC San Diego's medical school. In 
respons~. those wanting fat,,-bascd 
admissio.ns tlaim that race must be laken 
into account, or we'll become bereft or 
minoriry doctors. Can anything be done? 

Y C5, there is an alternative to 
prefcrcm:cs. One Ihat is fair. practical. 
and "'ould yield capable physicians as 
well as insure panicipation of 
"under-represented" minorities. Before I 
outline my proposal. how.ver. look atllle 
harm that has been done by preferences. 
Take Illis year's gradualing class 1\1 

UCSD medical school. 
There wore 324 UCSD 

undergraduEUcS who applied to enter 
UCSD Medical School in Ihe Fall of 
1993. These applicanlS took lbe same 
prerequisite COurses and were applying to 
Ille same medical school at Ille Same 
point in time. an "apples to apples" 
comparison. Nearly 10 percent of lbese 
applicants qualified (or racial 
preferenccs. However. a ..... hopping 42 
percent of lbe UCSD applicants accepted 
were "under~represent~d" minorities. 

This p&rtcm was repeated ycar after 
yeill'. (n fact. One is 20 times mOre likely 
to dra .... four aces in a poker hand Ihan to 
accept as many "unc;ler-rcprcscntcd" 
minority applicants as UCSD did O-er 
Ille preceding six y ...... Clearly a SUlcked 
deck! At the same lime, UCSD medical 
school was rejecting as many as 50 
UCSD gr.duates in a single year whose 
acad~mifi: qualifications wc~c bener than 
the best "under .. represented" minority 
applicant admitted. 

Quality of medical carc must also be 
questioned under such a racial-preference 
syslcm. Look at U.S. Medical lic~nsc 
Exam Step I. This is a measure of a 
minimum level of competency not unlike 
the grancing Of 0. driver's license - not 
an endorsement thai you ... iII win the 
Indy 500. but rather. belief that you 
won't kill someone on the highway. On 

the Medical Lic"" .. Exam. well-prepared 
students score significanrly above lIle 
minimum cut-off. 

At UCSD medical school. over a 
six;-yc:ar period, the "under.represented·' 
minorities pass rare has averaged 75 
percent and been iI.S low as 64 percenl n. 
an average 98 pcr«nt and low of 9S 
percent for the other accepted srudenls. 
Moreover. nearly 25 perc!:nl of the 
"under"represented" minorities hadn't 
even attempted the exam. UCSD elaims 
thac most the studtmcs will eventUally 
pass. Would you lrust Ille care of 
someone you love 10 a physician whom 
you suspect only passed the minimum 
threshold of competence on the second or 
third try? 

Racial preference was nOl the oniy 
preference active in UC Medical School 
admissions. Other preferences still 
remain. including which undergraduate 
school one attended and how well 
connected one might be. 

The UC professional schools routinely 
adjuSl applicants' grades up or down. 
depending on which school was anended. 
We can see Ille effcct in the UCSD 
medical school dass of 1997, ..... here o .... er 
45 percent enrolled were from private 
collegcs. for example. in 1993. 217 
SUllIford graduatcs applied to the UCSD 
Medical School and 62 were accepled 
(29 percent). Of the 324 UCSD graduates 
applying to UCSD. only 26 were 
accepted (8 percent). Contrast this witl\ 
Illc fact that of the 174 UCSD gnduates 
applying to Stanford Medical School. 
only 2 we .. accepted (I percent). 

Another ronn of preference is the rele 
that influence plays. in obtaining 
admission. When Allan Bakke appli,d 10 

UC Davis. the dean of the med 5C~ool 
selected as many as five students in each 
ye.r·s class. H. stated that he had 
"intervened hundreds of times" in the 
admission process. In [his \IIa)' the 
daughter .. in.law of D fonner chancellor of 
lbe Davis campus; the son of the ronner 

p<esidcnt of 'he Yolo County Medical 
Society: and the sons of the Stale s~nator 
and assemblyman ... ho hcaded Illc 
fi nance commlne.:s responsible for (he: 
Davis medical school budget. were 
aclmined. At UCSD. the daughter of 
Medical School Associate Dean for 
Admissions Roben Resnik graduated in 
the class of 1997. She was one of lbose 
accepted in 1993. 

Oiven this background. we can see the 
need for a bener method of medical 
school admissions. one which is not 
dependent on preferences and whieh 
accomplishe. the goal of providing 
Californians with skilled physicians. 
What I suggest i. a modified 10llery 
system. 

In any group of applicants. there are 
those whose personal Qccomplishments 
and academie qualifications arc so 
oUlStanding that it is clear they should be 
admincd. Also in any group arc those 
""ho arc so poorly prepared that Ihey 
should be denied. 

However, there arc also many 
applicants who are well .. prepared both 
academically and in tenns of 
commitment and character. and among 
"",hom it is virtually impossible (0 

distinguish. I propose that acceptance of 
these applicants be based on a lonery. 

Using lotteries is nol a new idea. In 
Holland. there are more applicants 10 

mc:dical schools than there are positions. 
A loncry is used among all applicanlS 
who exceed a defined set of 
prerequisites. Applicants are nllo ..... ~d to 
participate in th. pool for Illre. ye.rs. 

In the United States. the majoriry of 
the nearly 8 million men who sel"of.:d in 
[he Vietnam War were drafted using a 
lonel)' based upon their bitthdays. Surely 
a system that is used to delenninc 
whether one may Jive or die in a war is at 
least adequate to help decide who attends 
a medical .chool. 

A lottery .ystem has definite 
advOJItages. It is an honest and rair 
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method ofalloetllion of"life chances." A 
lottery will .Iso open the door '0 many 
now ,hu, out from .he siudy of medicine. 
while retaining high-quDliry stand ... ds. 
Here's why. 

Statistically, if20 pertent ofthoSl: in 
the lottery arc "under-tepresented," poor. 
handicapped. bilingual, or whatever other 
characteristic is desired. then Ihe: chances 
arc that 20 percent of those selected for 

49. The Washington Post 
AuguSt 20, 1997 

admission will .Iso b. of this group. That 
is, il poor minoriry applicant will not 
have to overcome the almost 
insunnounrable obstacl¢5 of competing 
with a Vale gradua'. whose f.,her is an 
M.D. and the Associate Dean for 
AdmiSSions. 

To have a fair chance. the applicant 
need only rise above the far-more 

Let's Open the Schools On Time 
By Ted Gost and Kathy Ge .. , page A2S 

As parentS and long.ime supporters of 
.he D.C. public schools, we were 
outraged when the officials running the 
system abruptly annoum;ed, that il would 
open three weeks late because of their 
inability to completC' roof repairs by the 
Sept. 2 soheduled opening of .he school 
year. 

If D.C. offioial! act immediately and 
responsibly, they can open most if no' all 
of 'he pubic schools on 'ime. Not only 
would thi. provide 70,000 studentS with 
the ~uc:ation to which they u¢ cntidcd. 
it would sho ..... the nation [hat [he Disuict 
can act decisively to defuse a major 
govcmmencal crisis. 

Here is a four':'point plan: 
(I) S'op the backbiting and ac' 

positively. There will be time later to 
derennine why the roofs on about 4S 
schools were not repaired as of 
mid-August. The point now is to get the 
doors open. School officials should 
announce ,oday that 'hey will do 
every.hing in .heir power 10 open 'he 
schools by Sept. 2 lind to mttl<e 
alternativc arrangements for those 
assigned '0 buildings tha' canno' safely 
be occupied, 

A positive anitude rather than the 
dcfeatisc one on display during the past 
w~ek of accusation and litigation could 

do wond¢rs to rally the communiry 
behind a constructive solution. 

(2) Expedite construction in any way 
possible. By most accounts only about 20 
schools need work tha. may go past Sep'. 
2. Tell (he public which schools they are 
and what ol:cds to be: done. Usc ovc:rtime 
or enlist volunteer help from contractors 
or parents. as has been done on other 
schOOl projects in the past. 

(3) Senle .he legal. and safety issue. 
f",t. School officials and Parents United 
belicve that most schools can be 
occupied safely while roof work is going 
on; Mary-land aJlows such work during 
'he school year. The D.C. Court of' 
Appeals is w.:-ighing the qu~tion, but in 
the meantime. officiolS should pursue 
whatevc:r creative ideas they CI!II mustcr 
10 minimize any conceivable saf~ risks. 
school by school. 

(4) Make con.ill8ency plans. If Judge 
Kaye Christian', ruling is upheld - or if 
condilion! in a handful DC schools remain 
un ..... after Sept. 2 despi'. expedited 
con5uuction - arrangements should be 
made to house the affected students in 
unoccupied schools, community centers, 
churches or whatever other facilities are 
• v,il,bl •. Meanwhile, ,h. public should 
be given a day-to-day status report on 
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.n.inable hurdle of provir,g qualified '0 
p3t'ticipa[e in the lottery. like\NisE. 
admission comminc:cs will not be trying 
to differenriate among applicants ..... ho 
differ in inconsequential ways. A lonery 
assures that each qualified applicant has 
an equal opponunity. 

COOK has $Iudied UC admission .. for 
more than/ive years .• 

construction. 
.~s many D,C, parents said during the 

Aug. 12 public meeting on thc schools. 
the current mess is unacceptable to 
(axpayers on many levels. Whoever is at 
fault. lhere are no grounds for closing (he: 
entire school system when most.school 
buildings arc perfec.ly habitable. 

And the failure of school officials to 
,ell us how they would make up 14 lost 
schools days is irresponsible at best. As 
any parent knows, longer school days 
(,he plan now being PUI forward) ~ould 
put a great strain on spOI'l$ and ot.her 
extracurricular activities, jobs, religious 
commitments and homework 
responsibilities. not to mention personal 
and family time. 

The fiasco threalens to undennine the 
fragile support for the o\',rhaul of rhe 
schools. Many citizens have little faith 
that the unwieldy Structure ofthe conY-rol 
board. the emergency school board of 
trustees. Julius Becton. the elected school 
board and groups such .. Parents Uni led 
can straighten out [he school system. 

Ir these le.ders ean get ,ogether and 
set (he schools open on time. SOme of 
that faith will be reStored . 

The Mln'le,s (lJ'i par-e,.ts 0/ a Woodrow 
Wi/sO" High School srud,", .• 
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can h~ anempr before he has to reload? 
Jose has 2 ounces Qf cocaine and he 

.. lis an 8 b;>J1 to Jackson for S320.oo and 
2 grDms 10 Billy for Ul.OO per gram. 
What is the slrcc:t value aCthe balanc~ of 
the coc~ine if h~ doeSn't cuI h? 

24. Houston Chronicle 
August 20. 1997 

Raoul is in prison for 6 years (or 
murder. He SOl S 10.000,00 for the hit. If 
his common .. law wife is :spending 
$100,00 per monlh. ho'" much money 
will be Jere when he getS out of prison'? 

If the average spray can covers 22 

UT freshmen face dormitory squeeze 
AUSTIN (AP) - More than 2,000 

freshmen 9" dorm wailing liSts ill the 
University of Texas were told to look for 
housing off-campus tliis fall. 

This is a filllliliar problem at UT. 
which has 7.000 incoming students -
its larg"" freshman class since 1988. 

The lu"ky ones are moving into 
campus donns this week. while Ihc rest 
try co find hL~t·mjnute housing 

25. Houston Chronicle 
AuguS! 20. 1997 

off·campus in Austin'S already tight 
r~ntal market. Sc::hool Starts Aug. 27. 

UT, unlike moS! Big 12 schools. 
doesn't require freshmen to live on 
campus their first semester and offers 
housing to only 10 percenl of its 
students. That is (ompared to an average 
of 23 percent at other Big 12 schools. 
like thc Unive"i/), of Nebraska, whe .. 
(reshm~n must Iivc on campus. 

Sharp drop in minorities at UT Law 
By CLA Y ROBISON 
Houston Chronicle Austin Bureau 

AUSTIN - Only four blacks and 2S 
Hispanics have indicated t~eir intent to 
enroll in the Univcrsi/)' of Texas' 
fil5t-ycor law class of about 470 stUdenlS. 
school officials reponed. 

Some 31 bl.cks and 42 Hispanics 
wee: in the first-year law class of 488 
sludents a year ago, 

Enrollmenl of blacks and HispanicS 
had bccn expeeled 10 drop sharply in the 
"'ake of legal rulinp that banned 
admissiOns preferences for minori/), 
studems. S .. IC; Sen. Rodney ElliS. 
D·Houston and a slIOng supporter of 
affinnative action, called Ihe preliminary 
enrollmenl figures announced Tucsday • 
"national embarra.ssmenl" (or TCJl8J. 

"It's clearly a Ihrowback 10 thc Jim 
Crow erL" he said. 

Law school Dean M. Mich •• 1 Sharlot 
said final enrollment figures won't be 
known until after classes begin ncxt 
week. 

This Yf:ar's entering class is the first 
since Anomey General Dan Morales, in 
• far-.. ""hing opinion issued earlier this 
year, n.lled that TexIS universities could 

not use roce as a preference in 
admissions, scholarships and other 
studenl programs. 

Morales acted in response to a fedcral 
court order striking down B previous law 
school admissions policy that had given 
preference (0 minorities. 

In the so-called Hopwood case. four 
Vt'hite students sued after not being: 
admitted inlo the UT law school. The 5th 
U,S, Circuil Court of Appeals in New 
Orleans held the law school'. race-based 
admissions policy unconstitutional in a 
ruling last ye.,.. and Ih. U.S. Supreme 
Court let the uppellatc court's decision 
s/and. 

Ellis and other erilies argued Ihat the 
attorney general's interpretation of the 
ruling. which applies only to Texas. was 
/00 broad. 

But Morales urged state Icgislaror.s 
and universIty oflicials 10 redouble their 
effons to recruit disach'wnagcd students 
of all races. 

The Legislature enacted a new 
admissions law designed to assist 
minority applicants. It wiJJ guar~tcc 

automatic admission to State universities 
(or high school seniors who graduate in 
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square r¢¢t and the a\l~ge letter is 3 
square feet. how mD.ny leners can il 

logger spray wi[h 3 cans of pain I? 
SOURCE: Lancaster /fUiepcnde,,' 

School Distric" 

"FreShmen just ought [0 li"'c on 
campus. It shou ld be a directive from 
God," said Doug Zat.,hka. director of 
studcnt housing at the Uni"'crsiry of 
Nebraska 

"S .. lislically. they just do bener. They 
make more fri ends. They get mor~ 

involved in campus activities. Th(s~ 

.hings help Ihem odjust faster to college 
life.". 

[he tOP 10 percent of their classes -
regardless of their sLlIldardiud Ic51 
scores. 

But Shatlor said the ne\~ law applies 
only to undergraduates, nor to stUdtnts in 
graduate or pro f~ssionlll schools. 

Sharlol b/aITled the dropoff in 
minoriry enrollmen[ aI the UT law school 
on the Hopwood decision and Morales' 
interpretallon of it. 

"I can't imagine any other (reason)," 
he said. "There's very Hnle extra that we 
can do." 

He' said the change: was ""'ery, Ve'l)' 

close to .,..hat we anticipated." 
Sharlol ,aid many minority slUdenlS 

from Texas will be admincd {o law 
schools in olher states that still usc 
affirmative«tion programs. Three of [he 
four blacks who plan to enltr Ih. UT 
School of Law are on Harvard Law 
School's wai1ins Jist, he said. 

Sharlol said minority enrollment could 
perhaps be boosted in Texas If pri'tate 
funds .... crc raised to help tutor minoriry 
srudenlSla\cing the La'" Sehool Aplilude 
Test. a major admissions factor . 

He said he has wrincn the ford 
Foundation for possible help but has not 
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rcc:ci .... ~d a r¢sponsc:. 
Ellis. a lJT law school graduate. said 

there were at least l' blacks. including 

26. Denver Post 
August 20. 1997 

himself. in his entering class in J 977. He 
said the anrj-affirmative·action rulings 
came at a particularly inoppol"tunc time. 

Sign up sponsors, get stuff 
By Janet Bingham 
Denver Post Education Writer 

US West has commined $2 million. 
Pepsi has otTered an additional S2.1 
million. 

Other corporate sponsors are waiting 
in th~ \IIings. And the: Jefferson County 
Schools are well on the way 'oward 
gening a new S5.1 million football 
stadium. paid for with private funds. 

In fact. me distriCl is doing so well 
drawin, corporate sponsors ~hat it is now 
considering using pn'J8te money [0 build 
not one. but ,,"0 new S5.1 million 
foolball stadiums - in Ihe north and south 
parts of the district. Until recenlly. 
district officials figured Ihey'd hllv~ to 
fund at least one stadium with tax 
dollacs. 

"Our goal is to raise SIO million; said 
purchasing director Mike Micch~ll. "We 
have additionaJ sponsors that we're ready 
to announce to the board soon." The fund 
drive puts Jeffco in the rer~front of the 
national trend toward corporace 
sponsorshi~s for schools .• Iready widely 
accepted on univerSity campuses where 
Ihe Nike swoosh is as ~reval.nt .. the 
graduation tassel. 

The school board will vorc Thursday 
to allow officials [0 negotiate a contract 
with Pe~si. Approval is expected. The 
board has already given the go ahead to 
work Out a final de.1 with US West 

US West would get to put its name on 
a new stadium al West 68tb Avenue and 
Ward Roa.d. I[ would also become a 
"prefemd provider" of telephone se",ice 
to the district· if iu prices and service 
remain in line with competitors. And it 
could .. 11 telephone <ailing eards With 
school emblems for fund-raising. 

PepSi. in addition to its S2.1 million 
stadium conlribution. will give rhe 
district a SO percent commission on sales 
ofits products diSlrietwidc - an estimated 
$700.000 • year. It will also establish a 
,eholacship fund estimated at $48.000 a 

ycar. Overall, the district ~;C;p'l:ts to 
collect $7.3 million o""~r the sc:ven~)'car 
[em of the agreement. 

In retum, Pepsi gels ~xclusj ... c rights 
to sell its soft drinks in the district's 140 
schools. sorving 88.000 srudents. It could 
also advertise: in district stadiums. 
gymnasiums and baseball ficlds. 
Coca-Cola. which bid unsuceessfully 
against PepSi. c:ould nol advenise. 

.Oth., potential sponsors - newspapers. 
fast-food franchises. banks. gr""ery 
stores. hospitals. athletic equipment 
suppliers • arc lined up or atc being 
couned by Major League Marketing. a 
firm hired by the district. 

"We're breaking new ground. We're 
dOing something that we beli~vc has 
never been done before • going to 
vendors and asking them 10 panner .. ith 
the school district." 

said Tom Manoogian of Major 
League Macketing. 

If the district reaches its S I 0 million 
goal. it would have three stadium,. 
Trailblazer Stadium in the cenlral part of 
the disuicl opened about a year ago. built 
""ith money from a 1992 bond issue. 

The de.ls put Jelferson County at the 
front of a national mOvement toward 
corporate sponsorShip. said Anne Bryant. 
executive .director of the National 
Asso,iation of School Boards. 

A Massachusetts district sells 
a.d vt;rtising space on t~)(tbook. covers 
which it hands out in schools. In another 
district, a company has paid to print its 
name on a school roof. In Colorado 
Springs and Cherry Creek. advertisers 
can buy space on school buses. 

"Partn~l'5hips can be terT'ific. We need 
more businesses thinking about how they 
can help our public schools." Bryanl said. 
But disaicts must look closely at both the 
benefits and the risks. 

"Obvicusly they are not doing it 
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... im blacks and HiSPMicj c:,;,pectc:d to 
account for a majoriry of [he T C'xa5 
population within the next generation .• 

[otally for philanthropic reasons. The)' 
are also dOing it bcc!UJSI: lhcy havc accesS 
[0 kids ~ a chance to introducc cheir 
producIS IO the cUlTent g~neration of 
buyers and [0 a future generotion of 
buyers. Districts nccd [0 look carefulfy 
and mak.e sure that che district is 
accepting only those offers and products 
and programs that will reo.Uy increase 
student achievement." A Jefrco poliq 
reqUires school bo.td approval of 
advertising. said pun.:hasins: director 
Murphy. Pepsi and US West will not be 
pennincd to advertise in classrooms. 

The lcffco deals reflect an evolution 
in the sponsorship movement. said 
Randy Quinn, exccutive director of the 
Colorado Association of School Soards. 

"It Slaned on the univc:rsity Icvel," he 
said. "Nobody blinks an eye when Nikc 
arranges for a contract with universilY 
football feams, or som~one sponsors a 
scoreboard in universiry stadiums. The: 
next logical progression in that 
movement would be the public schools. 

"There was a lime when \Io'e would 
ha\'e said. 'No. th;).t's comm~rcialization. 
We need to keep it out of (he 
s'hoolhouse.' 8m given the rl:aliry of 
economics and the scramble for dollars, 
it juSt seems to reflect realiry. 

"But I have a couple of cautions: This 
will not be the ultimate solution to school 
financing problems. Whatever is 
rot1hcoming from corporate sponsorships 
in a normal school district would cover 
only a small portion o( the needs. 
Although these dollars will help. they 
won't substitute for a long-term solution 
10 financial challenges. 

"The other caution is that it is easier 
for big districts. mor~ visible districts. 
like lefferson County and Colorado 
Springs to arrange for Ihis kind o(thing 
than the sm~II'r more rural districts.". 
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College fuels economy 
A good economy and a good 

higher·education system go 
hand·in·hand. 

The Southern Region.1 Education 
Board argues Ihat "the region's coUeges 
and universities an: prized assets during 
an c:ra when technological change and an 
increasingly global economy make 
higher education more essential than ever 
to the South's prosperity'-

Scientific n:search on uniYersiry 
C'IUTlPU$CS changes our lives daily, says 
th~ paper. Bolstering that statement was 
• lis< of SoulMm colleges ewning 
millions in royalties on inventions and 

discoveries. Nearby col1eg~s earning 
more than a million include the 
universities of Georgia and Florida. as 
",.11 as Clemson. Emory, Duke. Florida 
State and North Carolina Slate 
uni ... crsitics. 

However. appropriations ano 
long .. range decisions sho ..... Ihat higher 
education is not a cop priority in this 
region. claims the commission, To 
bolster why higher edu~8tion should be 
leading the list, the ~ommission cites 
Utah, recenlly ,.'ooted for a Micron 
computer chip factolY. Why' Becaus. of 

57. San Francisco Chronicle 
.... ugust 20, 1997 
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the first-ratc higher education system. 
according [0 Micron executives. 

Tl1irty percent of Utah's population 
has a ba.chelor's or professional degree. 
In Soulh Carolina. 16.6 percent of our 
popularion has earncd • bachelor's degree 
or higher. Is it any wonder then thaI 
Utah's povcrt) rate is 11 percent, while 
ourS is 20 percent'? 

h's so obvious: Sener public schools 
and stellar higher education an: the way 
to get this state and its peoplc out of 
pO'o'eny. That requires inveStments of 
time, attention and money .• 

Why Boalt Hall Failed And Others Succeeded 
THE FIRST DAY of classes at UC 

Berkeley's Boalt Hall School of L.w thi, 
"'e.~ had linlc of the excited anticipation 
or the giddy fear that usually comes With 
embarking on a grand and ponentous 
educational adventure. 

Instead, old and new srudenLS - one 
With a "Little Rock Had Nine" placard 
- talked of tho palpable t.n,ion. of the 
feeling of betrayal, of a move backward 
in lime Co •. de facto segregation" with 
only one African American first;- year 
Jaw student. 

"I ",as greatly ,urprised and 
disappointed when I learned that I "'as 
the only African American matricullting 
into Ihe program this year," reluclant 
celebrity law Sludent Eric Brooks read 
from a statement "When choosing alaw 
school, I pla«d a high valuo on the 
diversity of th. 'tudent body and 
contemplated gOing to school elsewhere 
after hearing the news." 

The .. news" was the University of 
Californi. Board of RegentS' 1995 
decision to ban affinnati'o'e action. No 
maner how much Ward Connerly and 
oth~r supponcrs of the ban deny it. one 
of the strongest messages of the vote (0 

blacks, Latinos and American Indians 
.... as that they were no longer welcom.: at 
UC. 

Thai message is distressingly but 
sharply illu,,,aled by the fact Ih.t 14 star 
Afriean American college graduates were 
admitted 10 Boalt this year. but nO! one 
chose to enroll. Brooks deferred his 
enrollment from l 1996 acceptance. 

If UC ,chools arc to Jive up 10 their 
stated commitments to diversjt)' on 
campus. they mlJst find ways around the 
limitations of the affirmati"Ve action ban, 

Fonunalely. there are ways. AS 
Chronicle siaff writer Pamela Burdman 
wrote in an anicle about the reshapins; of 
UC admissions pOlicies, UC medical 

schools came dose 10 enroiling as many 
minority students as the year before by 
considering a range of chaructcristics [hat 
make good physicians. such as drive, 
humanitarianism and the d¢$jn~ to help 
oth.r people. 

They also considered socioeconomic 
stalUS and zip codes, giving extra points 
[0 those from "medical service shonage 
areas." which tend to be poorer 
neighborhoods. They W('fe nOI as narro ...... 
as the law schools, .... hich [~nd to focus 
on grades and test Scores. 

Unpr~C'edenteci recrui[me:m of students 
afler they Ulere sent their acceplance 
announcements also paid ofT. Vigorous 
efforts to ensure that minority students 
know they are welcome can mean the 
difference berwecn classes with a heolth)' 
represenlalion of unclerreprcsenled 
minorities and those l,i;ilh a shameful 
few .• 
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Subverting Prop. 209 
ls the Clinton a.dministration seeking 

to sub'~r1 the decision of California 
voters ,--,hen they adopted PropoSition 
209. which bans quotas and other forms 
of racial and g~nder disc:rimination by 
state agencies? 

Some such aim is hard not to infer 
from the Department of Education's 
launchina: of an investigation into 
admissions pOlicies of three Universiry of 
C.lifomialaw "hools, 

The department's Omce for Ciyil 
Rights has "sufficient information·' to 
justify a probe of possible ClIcial and 
ethnic: discrimination in law ... school 
admissions at Berkcley, UC·Dayis and 
UCLA .• ccording to • lener that the 
Education Depanmcnt seD[ Ia the 
university last month. 

What is this: "e"'idenc~"? It in .... oJves a 
.. dispariry" be""ccn the numbers of ClIcial 
and ethnic minorities admincd and the 
rcpr.:sentation of those gtoups in some 
larger sampling of Ihe population, 
department spokesman Roger Murphy 
lold us on Thursday 

CI.sses began yesterday at the Boalt 
HaJl school of law in Berkeley, ",here 14 
blacks were ildmined, down 81 percent 
from 1996. and 39 Hispanics, down SO 
pertent The incoming Boalt class of271 
stuaenrs has only One black, Eric Brooks. 

The reasons eited. for the admissions 
declines al UC law schools include th. 
the new admissions proccss~ bener offen 
from private universities, student 
COncerns that they weren't welcome and 
fear of isolation, 

BUt the mere fact that admissions 
policies don't yield a tl"cshman class that 
mirrorS the ethnic composition of the 
communiI)'. or even of the applicant 
pool. does not signal discrimination -
and clearly doesn't automatically viol.[e 
law or the Constitution, As long as an 
admissions or evaluation cest is aimed at 

measuring Ii legitImate crlterion - such 
as probable succ~ss in law school - and 
is Structured so thac it does indeed 
"measure wha[ it purpOMS to mc:asure," 
then it passes legal muster. as UCLA 
Constitulional Law Professor Eugene 
Volokh reminded us. 

Performance by applicants on the Law 
School Admissions Test (LSAT). on 
which [h~ UC la"" schools heavily reI)' in 
admissioflS dccisicns, "has been carefully 
studied, and (LSAT perfonnancc) has 
shown to correhne well v,-ilh Sybscqucnl 
law·school studenr achievement." he 
said, If some: ethnic or racial minorities 
aren', scoring as .... ell on average, the 
problem "reflects a failure in the public 
schools systems." he said, "and it is that 
faiJure that needs to be addressed.'l 

Strategies to improve inner.ciry 
education, such as school choice, are 
preferable to evading the root problem by 
selectively lowering admissions cri"rcria 
later in life. Set rigorous. but reasona.ble 
standards - and then gi..-e e"'cryone the 
groundwork thaI allows them. through 
dc:tennined efT on. to aim to mect them 
- that's a polic)' 'hat honors people of 
all colors. 

It's imp0l"UUlt to note, also. that even 
no"', every intelligent and academically 
diligent candid.le. of any color, can find 
a number of credible: law schools witb 
admissions policies that will 
accommodate him or her, There are man)' 
ins[itucions ..... ith cri tcria less demanding 
'hon that of Berkeley or UCLA. 

But the BO\lc:mment has no business 
- and no I~gal wanalU - to suggest 
thaI because academic criteria are 
demanding, they ace discriminatory. "The 
Depanmenc of Educ:alion is going [~ cnd 
up with egg on i1s face if if gOtS rhrough 
with this investigafion/ Professor 
Volokh predicted. Why? Again. because 
valid academic standards, appliea 
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without rc=f~rence to r<lce or gender. lre 
legitimate admissions tools. 

It is the timing of rhe investigation 
that stirs SLrSplCIOns about thl: 
administration's motivations. The probe 
com~s ani)' months after the enactment 
of Prop. 209 ...... hich cement~d in place an 
~arl ier UC Regc:nts' decision to abandon 
racial classifications in admissions. 

"Yes, thfs is pOlitically, ideologically 
inspired - targeted at Prop, 209 and th< 
Stale rhBt enacted it. -, said Professor 
Yolokh. "The Clinton administration is 
on record, after aU. supponing race 
preferences. And ifrheir claim is (hat the 
LSA T is discriminatory, then why are 
they investigating its use only in 
California? 

"Th~ fact is, even the most left-wing 
law schools, all around the country. 
schools whose fsculry arc supponers of 
quotas and preferences as a general 
public policy IOO/. employ the LSAT in 
admissions because of its success in 
predicting law"school performance." 

E .... en if that assumption about [h~ 

LSA Ts effectiveness might de .. ". 
scrutiny, an l'aonc:il investigation should 
focus not on raci<J1 implications and 
outcomes, as the Department of 
EducaEion seems [0 be doing. but rather 
on the LSAT's accuracy as a predictiYc; 
1001 for students of any color or 
background. 

Th. country ",ill be healthier when 
obsessions ~ifh race are supplanced by a 
focus on standards - standards <qually 
applied, across racial and gender lines. 
with no quoras Or prefercnces EO weaken 
[heir integriry; standards held up for 
people of all r"os as a challenge, a goal, 
an inspiration to hard work and 
accomplishment. That was the principle 
behind Prop. 209, and ought to be the 
ideal embraced by the Clinton 
administration .• 
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Hcmorable JUchard RiIcy 
Secretary 
U.S. Depulment of £41.cadon 
600 IDdepezidence A_ SW 
Washington. DC 20202 

Dear Mr. SccrcIa1y: 

WASHINGTON, DC 20110 

July 31. 1997 

f<<<-C.A.... - Jtl...ti ~;~ 
-f!.<..A.-JJI~ T 

AI you l1li i.ware. !he University of CIlifomia baa imp'-'ecl II policy for its araduate 
schools thalgrants admission 10 app1lcaDts reprdIea ofnce, etllniclty, or national orilin. This 
ra<:ooneulr'al polley bu rcccntIy _ UDdc:r die .ataG1I: of )'fNl AIIi_ Scc~. Norma V. 
Camu, who 1w Initiated a formal iDveItIplIoD or die UoIvenlry of Callfomia and ImpUcitly 
Ihreatens 10 cut over SI billion of federal tImdI. We 8Je writina to urae that you nrder Ma. 
Canna to terminate Ibis poUtlca\ly-motivated invCltiaadon. 

UDfortunately. II appem !bat MI. CaDlu hu developed. pattem UId pncticc of!hrcaumins to 
cuc-off federal funds for hiJher-eclucatlon IlIIIIiDItloaa dill implemcDl policies to end 
discriminatory racw ptefeteas:a. To make IIWICn wun: egregious, MI. Cantu's tlueats fly in 
the face of clear dociaiollB by tile c:ourtI • 

. At. you wUI recall. lut year. die fift:h Clrcu!t in Hopwood v. T_ com:ludcd that publil: 
uuivenitia gellCraily are prohibited from conslderiDg \be raee of III applicants. The Supyemc 
Court denied cenlonri In !hat cue. In March of chis year. Ms. Cantu. IIDIIeliCucd by the 
Hopwood ruling, ordered Teus colleses 1114 univerllilb to !pore the Fifth Circuit's decision 
and to beg.in teiml.aliD¥ nu.:e-bIIMd IIIlmball.llll JIIOIIIIDI. Ullim1dl:1y MI. Can1.U I\n'III1Ied her 
policy poaition. but only after public outrage IIId ~ from public officials. includiDg a letter 
to the Depamnem of Education from Accq SoUcitor General Walter DeUi,.er. 

Now, Ms. Cantu il uslna taxpayer dollars to IUIICk tile University of California's decision to 
end racial preferences in puare admissioDs. 'Jh: 1m Ange1u TIIIW recently reponccl that 
Judi!ll Winston, the Education l)qlartmcnt'. ,-..J counsel, I, auertill8 Ihal -the University of 
Callfurnla may bave vlolaT&d tederaI ctv1l riIbIIlllW by cIropplns Its anJrmulve action rules and 
reJying on test ICOI"C& and iradel as II basta for selectiDg new INdents .• 

We respoctftlily llluest !bat it is absolutcly \VIOIIg to use fDC!eraJ tax dollsrs to illvcltisare 
~" ac:llbol. &ro ~ by rnfi"IM lit dlpjmjp·ft. The University's drcilioD is 
riatu as • maucr of law &lid policy. The docllion IIu been validated by die Nindl Circuit Coun 
of Appeals in COQUriDltjor Economic Eqllily v. WiLrM, which upbeid Proposition 209. 
With !lie acSWllon of Proposldon 209. tile Unlvenlty·' race-neuual policy III clearly coaslllelll 
with !he Cojlstllllllon of California. Further, as die NlntII Cin:uir has alftrmecl. till .. policy It; 
cnnll.telll Wirh the ConatitutioD of the United S-•. 
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Moreover, Ma. Cantu'. invaIiptitm IUnIIntJe VI'. DOIIIIiIcrimillltlon principle on ill bIIad by 
dna ..... ing ICbooIl !bat UIC ~1iIId ldmlJaiolu policia md objecUve meuurcl of mait. ~ 
II gradeS anI1 test IeOra. '11111 laveatiptlon IW JIII'DYObd critIciIm even frOm ItIOte Wbo 
typically defend race piefereDcet. For p.mple, Uaivenity of Teua Law School professor 
Samuel INpob'roff, u;eDtly It8IiI4Ibac -[Ma. WinIroD] Ia voldDs a tlwory chat dON noc have 
auppon in the coana.· Profeuor Jna=h.roff wem on to aplain 1bIt be wu "not aware ~ any 
\epllUPl)Ort for 1lIe Idea 1ba1 waWd IIY die HarvIrd Law School, for PImple, ClIIIIOt accept 
only the cream of tile crop if doing 10 would have an impIcl OD I mlDority group .• 

ADd in an editorial yesterday, 1711 SiJcITl1MlflD Bu, also a suppotW' of rue prcfcfences, 
rdcrrcd 10 the Administration', Iepl ~ry II ·0 Orwellian mllreadlnl of the law." -Equally 
important,· !he &~ condudca, "die Invcati&uion is an abuae of fecIMaI power. clealpad to 
pwIish California &lid iu ciritjzens for [its1 decision on affirmative action • ' . .• 

We urae that you orcl« Ma. CanIu 10 cease &nil deailt _ invCltlpdoa of and threats against 
the University of California for ill decision 10 implement IIOIIdiacrimina admllSioQl policies. 
We finnly believe !hal !be federll lo~e"lioetd Ibould take the leId in enauring dial aU persona 
1M guaranrccd equal proteCtlon of the law-rc:prdlc:u of race, ethniI:ity, or narlooal oriSin. 
Neidlcr M.. Cansu ocr die Dcponmcar of Ild".,.tioD c:u. riIk rouahabod oyer tho 
DODdUcrimination priD&:iple firmly embll8hed by the wtn of the people. the ecNrts, and the 
Constitution. 

Additlolllllly, we request that you provide UI wiIb 0 cxplmadOD of tile legal and collltitutionai 
analYlu UDIIcrlyiDg Ms. camu', decision 10 ('DII!I'II!'DCt an invelliplion of the university of 
California. AIIo, plcue provide UI wIdt all c!mnnrms pertaining 10 any complain! or 
complalma n:pnllug &be 199' dedaioll by the UC Board of ICqcDtI to ICtmInak: racial 
prdcn:nce proarImS. IncIudiJIi but DOl limited 10: corcespoDdolll:c with mireS panics, 
memorauda or other internal communieatinna _ina at 4i1c:uniDa tcaaJ or other opec" of' 
!he ue decision. documcnta regarcliDg the decision 10 Invcsti&atc ue, ancl docUmcnlS pertaining 
10 tbat iDvcstigalion to dale. 

Wr; look forward to your prompt rcspDlIIC. 1f dlla IIIIItCl II DOl sadsfaclOrily rao\vr;d. 'We Will 
wlllider alllcalalativc optioDa. IMhm"" hearinp and an amc:nd"!!= 10 prohibit tho _ of 
Department of &!ucarion funds 10 invcatiple race-lIeIIUal pollclcs. 

Sill=ely, 

Orrin O. Hatch 
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How UC Admissions Have Been Reshaped 
Recruiting without affirmative action 

Pamela Burdman 
Chronicle S",ffWriler, page AI 

Stark numbers have the power to 
galvanize. and in the debate over 
Ininority admissions a[ the Uniyersity of 
California. nothing seems starker than 
Boall Han School of Law's re,elation 
that non( of the 14 African Americans 
admined this year would be enrolling. 

As the fall semeSter getS under way 
today, the Boalt num~ers stand as a 
rallying point - both for those who fear 
a depiction oC minorities in, society'S 
professional ranks anc! for those ..... ho 
applaud the return of merit'b""ed 
admissions. 

But elsewhere around the UC system. 
the situation is hardly as straightforward. 
As the university enters a ncUr' era oC 
,olor"blind admissions. its law, business 
and medical schools are resotting to a 
wide amy of strutegics to keep up 
minority enrollment, with valying 
degrees of su<cess. . 

While some schools. like Boall, are 
fastidiously keeping ethnicity out of 
admissions decisions, some are 
aggressively r"r'Uiling minority 
applicantS with fellowships and poobide 
barbecues. whilc others have dcviscd 
cfeative Connulas that give an edge to 
poor c:andidates \!rich the ri@ht zip codes, 

A close look at enrollment figures 
rc'teals no neat pattc;rn, The UC Davis 
medical school expectS a fivefold 
increase in " underrepresented 
minorities" blaCks. Latinos and 
American Indians - who benefited 
under the old system. Yel at Berkeley's 
H ... School of Business, the number of 
minorities ",ill dtop by more than half. 

"We're in the middle of III 
ideological dispute about what is iIIic:h 
discrimination and What is ~rmi"ible 
consideration of race." said Boalt 
professor !tachel Moran, member of • 
facull)' committee studying law school 
admissions. "We're in a period or 
uncenainty. ThaI', refl«tcd in the 
variance among schools in the rc.sults." 

As debate over affinnative action 

continues nationwide. UC has emerged 
as c~e study num~r one, Two years 
ago. UC n:gents "'otcd to dismantle 
aftinnative action in admiuions. The 
changd won't afT~c undergradumes unt)l 
next yeW'. but gr~ua[e students entering 
this fall were ,he first to apply under the 
new roles. 

With the nation's top profeSSional 
schools under pressure to boon student 
diversity. cornpetirion for qualified 
applicants is keen, Without affirmative 
action. UC admissions officers now find 
themselves lacking a tool (har most 
others are still using. 

ONE BLACK IN NEW CLASS 
At Boall. the number of 

underreprcs.:nted minority candidates 
admitted 4rt>pped from 167 (0 SS. All bUI 
seven - including all 14 African 
Americans - chose to enroll ~Isewhcrc. 
The new class win have only one Afri~an 
American - a student who was 
admiRed I ... , )'.", but deferred. 

"II f«ls strange to be pan of this 
class," said another incoming student
Alex Huneeus of San Francisco, 'W'ho is 
Chilean. "It must be one of the first 
classes sin" the 19505 that is 50 lacking 
in divcrsiry." 

Huneeus. 29, tumed down Yale to 
aaend Boall. "Pan of my d~ision to go 
to Boalt was becaus~ it was a state 
sohool. and I thought the .. ,,",ould be 
more diversity." she: said. "I Vias pretty 
shocked and disappointed when 1 found 
out there wouldn't," 

Minority enrollment is also way down 
al Berkeley's H .... School of BUSiness. 
L"", yoar, 54 blacks and Latinos wcre 
admined. and 26 enrolled. This year, 
only 30 sot in, and II plan to anend. 
B"ording to preliminlU)' figures. 

As at Boall. Haas officials said the 
minoriry applicants Who are admined 
\I:ithout affinnaljve action arc naturally 
the ones most aggrcSSi vely councd by 
other schools. 

"We're one of the five moS1 stiective 

programs in the counuy," said fran Hill. 
MBA admissions director al Haas. "The 
people we are ndmining are so Strong. 
they have a tickel to any business school 
in the country." 

CAUTIOUS APPROACH 
At UC's medical schools. minority 

enrollment was troding ""ell before the 
regents' vole. falling from. peak of \\7 
in 1992 to an expected 69 in this year's 
entering class. 

Administrators sa)' that intense public 
scrutiny had alr~ady forced them to 
become more careful about affirmative 
!letion in ~he admissions office. Davis. 
San Dicgo and Irvine. for exampll!, used 
to review all affinnative action 
candidates in a separate pool - until a 
few years a.go. lawyers advised Ihem to 
StOp. 

This year, despite a 22 percent drop in 
minorit), appli'Bl1lS, the five medical 
5,hools expect to enroll almost as many 
minority students as last yeW' - 69. as 
compared wilh 73. 

Law schools ttnc1 to place 
consido::rable emphasis on applicarns' Il!st 
scoro::s. and bcc;ause average scores of 
African Americans and l.atinos are 
lower. affinnati"'e ~ion plil)'ed a greater 
role in admitting them, Medical SChools. 
on the other hand. te!nd to conduct a more 
holistic review or [hcir applicams -
including interviews evaluating the 
pc:rsonat qualities of these potential 
ph)·sicians. 

"Those of us who are in medicol 
tducation realize that test scores are not 
the sine qua non of a good physician:' 
said Ernest Lewis. an associate deon at 
UC Davis' medical school. "Be),ond that 
are drive. humanitarianism. the need and 
desire 10 help other peoplc. Thosl! are the 
kinds of things we look for." 

ALTERNATIVE STRATEGIES 
The number of first~)'ear minority 

students at Davis plummettd [rom 31 in 
1993 to to 2 in 1996. and despite the 
regents' vote. Lewis ..... as determined to 
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reyerse that trend. 
Although ra<c "'as rill'" off-limit~ the 

regents had encouraged the use oC 
socioeconomic considerations in 
admissions decisions. So L~wi5 and llis 
tcam decided to lalec into consideration 
applicantS' home zip codes. giYing extra 
pointS to those from "medical service 
shortage areas." which tend to be ~oon:r 
neighborhoods. 

The number of minority candidates 
admined dropped from 36 lost yoarto 31. 
but while only t"'o enrolled I"'t year. 10 
plan [0 enroll this year. "When we found 
ourselves having acc:epted some minoritY 
students through the new process." Lewis 
said. "we recruited hard." 

Aggressive recruitment also SeemS to 
b. making a diff.r.ncc at UCLA's 
AnderSOn Gr.d.... School of 
Management. "W. had to work very 
hard on the yield. betaus. of the thilling 
effect of (the regentS' poliCY)," laid 
admissions director Linda Baldwin. 

POOLS IDE BARBECUE 
Las1 spring. faculty and alumni 

launched an cnergelic drj\lc to recruit 
minority srudcnts - sweetening lhe deal 
with corporate money for minoriry 
fellowship. and holding special 
recruitment events. 

A pools ide barbecue at the home of 
H.nry Brandon. a wealthy black alumnus 
who lives in los Angeles' Ladera 
H.ights. an amuent African American 
ne;ghborhood. appar.ntly help.d. "We 
relt it '""' a eultwully specific way to get 
the: candidates," said Baldwin. 

Although UCLA admined fewor 
undmc:prcscntc:d minoritin - 49. down 
from 61 last yest - the numb.r who 

14. The State, Columbia SC 
AuguSt 18, 1997 

dcc;ded to .nroll bar.ly dropp.d - from 
31 [0 28. One student turned do .... n 
Harvard. Stanford. and Northwe"ern to 
come 10 UCLA. 

WARM WELCOME 
Thc UCSF Sehool of M.dicin. has 

also milJlagcd to keep minority 
enrollment from falling. despite a 
signifiunc drop in the number of 
app lieants. 

Micha.el Drake. associate dl!an for 
admissions. said he places a high priority 
on makinG minority applicantS f«1 that 
they arc welcome. For instance. when 
they visit the campuS. they arc 
interviewed by il fcllow' minority, 

"1 don't think th.y (th. reg.ntS) told 
uS ",. eouldn't do thal." said Drake. 

Regenl Ward Connerly, author of 
UC's ne" race-blind policy, disagrees. 
"That sma.eks of. form or raci.m." he 
said. "We don', do that ",ith white 
studc;nts. It says that the people who are 
appl)'ing . . . somehow 'hink of 
themselves first and foremost as blacks 
and Latinos. I don't buy that group-think 
mentDlity." 

Connerly docs not oppose other 
efforts to IlIIId qualified applieants who 
have already bec;n accepted. "You're 
lening some of those who won Ihe 
competition mo¥' that you ..... ant them to 
an,=nd." he said.. "1 don't have any 
problem with that.·' 

FOCUS ON BOAl T 
At Boalt. some stud.nts and faculty 

fault the school for not doing enough 
minority recruitment. "We've neYer 
needed to do that berore." said Dean 
Herma Hill Kay. "Obviously we will 
have to try to find ways 10 do it," 
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But the future of minorilY r,=cruitment 
dfans could hin8e on Proposition 209. 
the anti·affirmativc action rn~asure 

passed last y~ar. which is curr¢ntly h~ld 
up in the cOUrlS. If 209 is .pheld, some 
legal expens say. miJ'lorit)·largetcd 
rccruitment ,ould becotTIe illegal. 

In lhe near term. most of the attention 
is Iik.ely 10. remain iocused on Boal1. 
where declining minoriry enrollment is 
attracting r.o .... 1 scrutiny. The U.S. 
Office of Educ:alion i:; investigating the 
matter in response: to a complaint from 
c::jvil rights groups. 

Som~ at the university see [he falling 
minority numbc:rs as proof that the old 
system was admitting less .. qualified 
students simply because of their race. 
Martin Trow. an emeritus professor of 
public policy. s:::tid the drop in minorities 
at Boall reveals .. the true face of 
affirmative action - a pattern of gross 
racial and ethnic discrimination." 

But some alumni and local lawyers 
plan to mark the start of sehool today 
with a polite protest against ..... hat they 
d.tscribe os the "resegregation" of thc 
legal profession. 

"I gradu".d in 1961 rrom a 
segregated high SChool in Mississippi.1I 

said Peter Bc:nvenuni. a Boalt graduate 
and a partner at Hell.r, Ehrman. Wo;te & 
MCAuliffe in San Francisco. 

"1 t never occurred to me , .. thar there 
would be any chance that my childr.n. 
were they to go to the same law school. 
would complete that unfortunatc cycle 
and end up in a racially segregated law 
school run by tht state of California" 
Bcn ... enuni said .. 'The prospect of thai 
h.ppening is shocking beyond wOrds.". 

Court settles issue: Students may pray away 
silence 

• -In 

By JAMES J. KILPATRICK 
Special to The St ... 

If one legal issue in the whole field of 
"church and sw." may now b. regarded 
as settled. it is this: Public sehools arc 
free 10 mandate a minute of silence 
before elasses begin each day, and during 
that minute of 5ilenc~ pupils are free to 
pray inaudibly '0 their hcans' contenL 

The Issue (leVer should have bl;tn in 
doubt. but for the past 12 years it hos 

k.pt bobbing up in the federal courts. 
Now. with an opinion by Circuit Judg.; 
R. Lanier Anderson in a Georgia cQSe. 
the questiOn. may be PUI to rest. 

In 1994. the Oeorgia G.ncral 
ASsembly adopted its Moment of Silence 
in Schools' Act. These were the three k.y 
proyisions: 

(I) In each pUblic sehool e1 ... sroom. 
the te""her shall conduet a brief period of 
quiet reflection [or not more than 60 

seconds. 
(2) The moment of quiet reflection is 

not intended to be and shall not b. 
conducted as a religious ci'tercise. bUI 

shall be considered as an opportunity for 
silcm reflection on the anticipated 
a.ctivities of the day. 

(3) The forc;going provisions shan not 
prevent siudent .. initiated volunlary 
prayers at schools or school-related 
eventS that are nonsl:ctarian and 
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Boalt Hall Alumni Blast UC Policy 
Race-blind admissions hUrts diversity, they say 

Pamela Burdman 
Chronicle S[affWriter 

Dozens or Boall Hall alumni came 
ba.ck to campus yesterday to decry their 
alma mater'S loss of ethnic di ... ersit)'. 
whil~ the lone African American 
first.year student said ht is not giving up 
on di"'ersiry at Boall. 

Some 300 studenlS. faculty. and 
alumni packed a sunny courtyard on the 
first day of classes at Ihe Univcrsity of 
C.lifornia 01 Berkeley's prcstigious I.", 
school - Ihe lalest nash pain. in the 
nationwide bottle over affinnalivc action. 

The regents two yCQr$ ago qutlawcd 
ro.ce--conscious admissions. c.laiming such 
polici~' constituted reverse 
diserimination. But yesterday. no one 
showed up to dc:fcnd the regents' 
decision. 

"We're talking about de facto 
segregation in a public institution here in 
California." said Maria Blanco. a Boalt 
graduate and associate law professor at 
Golden Gare Uniyersit)' in San 
Francisco. Fourteen African Americans 
.. ere admined to thi' f,II's firsl-year 
class. butaJi of them chosc other schools. 

One African Amcrico.n. Eric Brooks, 
a 1992 graduale of Indian. University, 
was admine<! last year under Ihe old 
syslem and deferred enrolling uDlii thi' 
fall. Y csrerday, he hod to contend with 
dozcns of repo"ers as h. began hi' la", 
school slUdies. 

Aft~r refusing several intt:(\'iew 
requests. Brooks reluctantly caned a 
news conference at lunchtime. delivering 
a one·page statement in 5. lecture room 
filled wilh nCIWork TV news cameras. 

Brooks said he was "greatly surpri,e<! 
and disappoinled" to disc"""r he would 
spend the next Ihree yean as the only 
Afrkan American in hi, class. After 
hearing the n.:ws. be contemplated 

choosing another school. h~ said. but in 
Ihe end decided he would still got • good 
education ot Boalt. 

"Much of the reason why I decided to 
become a lawyer was (0 effect change in 
our sociel}' and '0 fighl for those things 
in which I believe," said Brooks. "I 
bel ieve thai by altcnding Boa" .his fall. I 
ha ..... e been givc:n a unique opportunity to 
work to make needed changes and 
improvements Cor futUre srudents of color 
at Berkeley." 

He left .he lecture hall imme<!iately 
after he finished his pn:pared comments. 
declining to lake o.ny questions, 

Moments later. speakers gathered in a 
couJ1Ytu'd to ti1ke their aJma maIer to task. 
They included ,ome of Ihe Bay Are.'s 
most prominent ci"il rights anomeys -
..... ho said they would not have been able 
to attend Boalt under the new policies. 

E'r'a. Jefferson Paterson. executi"e 
director of the Lawyers' Comminee for 
Ci~iI Righu. called the opening of Boalt 
-, a s.d and disgruceful d.y for the 
Universi!y of Calif ami a. for the Slate of 
California and for America." 

Palerson •• 1915 graduate. said the 
knowledge ,hat jun seven 
underrepresented. minariry studentS 
enrolled this year - eompared with S2 
in Ihe 1996 first-y.", class - madc her 
hesitate on the sidewalk for sc:veral 
minutes before Stepping inta [he Boalt 
courtyard .. 

"The.. was almost • force field 
oUlside the university· saying. 'Laa:inos 
and blacks not welcome: " she said. 

lu,. 55 black, Latino and American 
Indian law studenls thc 
"underrepresented" groups ..... ho 
benefited from affirmiltive action in the 

past - were admitted to Uc. compared 
with 167 lasl year. 

Proressor Marjoric Schultz. • 1976 
Boolt graduare. saicf thil[ diversity in Ihe 
classroom is essential for discussion of 
such leg.1 topics as immigration policy 
and eriminal procedure. 

Lcn Weis~ panncr with Steefel. Levin 
&. Wciss of San Francisco. said • 
deplelion of mi~oritie, at Bo.l. could 
pose problems fat I.w firms' hiring. 

"We cannot survive without B. div~rse 
group of lawyers working in our law 
firm." he ,aid." 

Boal!'s dean. Herro. Hill Kay. said ,he 
remains committed to diversity despite 
th~ disappointing figures this year. She 
said she plans to work with professors to 
consider changes in the school's 
admissions criteria . 

She will also lI"y to raise pri .... ate 
money in order [0 compc:te whh the 
minority scholarships offered by private 
schools. SUL 'he added, "I don't think 
\ll'C can hope to get the kind of 
represenration \lie had .... hen "lie wer.: abl~ 
to use affirmative action measures." 

Members of the first-yC:lt class 
received a letter from the dean a few 
weeks ago warning them of lh~ 

comro'r¢~ surrounding the school. 
Many said lhey have mill.:ed feelings. 
"It creates a conflict for me," said one 

27~year-old whitc srudcnl "'ho requested 
anonymil)'. "1 sUppOI1 affinnative aclion. 
But the fact i, that maybe the change has 
opened up a spot for me here." 

Said another StUdent, Ron Dar, who is 
also white. . 'I'm not going to say 
affirmative action has taken us where we 
need to go. but this isn't a solution 
either,". 
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g".des "'is ~ear. Wilson proudly poin.ed 
out that perapupil spcn~ing has reached 
55.144 in Califomia. a $240. or 4.9 
pereen[. increase over the last budget. 

Eastin. howc:ver. said California still 
lags well behind much of the nation. 
California ranked 37th nationally in 
per-student spending last year. Per 
student funding ••• r.ged SS,652 in the 
United States during the 1995-96 fiscal 
year, accordinG to • 'pokesman for "'_ 
National Education Association. 

Ovcrall. the budget reflects a general 
fund increase of 7.6 percent. counting a 
S\.3 billion. cou ... ·ord.r.d repaymcnt to 
the . Public Employees' Rc,irem"", 
System. 

Wilson's late vetoes boost che: reserv~ 
to S 112 million. but that is expected to 
swell by perhaps as much as ano"'er 
S4S0 million thanks to the recent cut in 
[he federal c;Bpilal gains tax. AS 
Californians cash in inveslmc:nls to take 
advantage of the: lower f~dcrill rate. they 
will continue to pay stal~ taxes on those 
tronsactions. 

[n an unusuaJ move. Wilson eut a total 
of nearly SLS million thai lawmakers 
sought for auditS of the California Youth 
Au,hority and the departments of 
transponation. so<:ial services and 
corrections. 

"There's some: real ,oncerns about 
social services and corrections 
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(departments)." said Ammblywoman 
Denise Moreno Ducheny. a San Diego 
Democrat who served on the IUlo"housc.: 
budget panel. 

"We'll t~ ag.in. I think." she said. 
"The Le:gislature dOl;sn't go a\llay on 
thl:SC kinds of things." 

Elsewherc. the budget apparcntly 
sounds the death knell for the Industrial 
Welfare Commission. a panel of 
gubernatorial appointees that angered 
Democrats when it abolished ovcniml: 
rules involving the eight·hour day. 

The LegiSlature: eliminated all but 
550.000 of the commission's funding. 
Then Wilson CUI ,ha •.• 

Post-affirmative action era begins at Berkeley 
Law student sees chance to help 'future students of color' 

By Michelle locke 
ASSOClA TED PRESS 

BERKELEY - The only bl""k 
stud""t in the first la,., ,chool class since 
the University of Califomia dropped 
e.ffinnative action said yesterday he1s 
been "given a uniquf: opponvniry" to 
improye me f:ampus for minoriry 
,tuden.s. 

Surrounded by news cameras, Eric 
BrOOKS of Bloomington. Ind .. 
acknowledged h_ has been thrust '0 the 
forefront of the race debate. but he said 
he I!!XpetlS to be treated as "an individual 
who has earnl:d the right to anend this 
prcsEigious university." 

"Much of the reason why 1 dccidcd 10 

become a la\\o)'cr was [0 effect change in 
our society IIlld fight for those things: in 

• whif:h ( bclicYc," Brooks said, reading 
(rorTI a Stalemenl. 

"I believe "'at ... I h .. e been gi'en a 
unique oppo ... unity 10 "'ark to make 
needed changes and impro~ements for 
(uture students of color here at 
Berkeley." 

0"' ... fi",.year 'tudents said .hey had 
been pondering (he challenges their 
cla.ssmatc likely will face. 

"II'. rc.lly gutsy for him '0 come hen:. 
That's honorabl •• I 'hink. to stick it ou~" 

said first·year student Joshua Irwin, 24. 
Overall, lrNin said. haYing only one 

black student in a class of 271 is • 
disappointment. "There', not going to be 
as many \liews represented in this class. II 
he said. 

This Is the first scm~tcr that a 
I.lniyersiry policy banning race and 
gender preferences in graduate 
admissions has becn in cffcct. 

It was approved lwO years ago after 
residenu voted to dismantle California's 
affinnativc action policies, The 
university system went ahl:ad wich its 
bon. while the measure continues to be 
contested in co un. 

The fallout b~8an at the university'S 
Boall HaJl laW' school this spring ..... hen 
officials announecdlhat 27 percen[ fewer 
black, had applied (304. down from 414) 
and 24 percent fewer Hispanics (355. 
down from 467). 

Of those. 14 blacks. down 81 percenL 
from 1996. and 39 Hispanics. down SO 
perctnt, were admincd. 

Then. surprisingly. .11 14 blacks 
admitted dcclined (0 enroll. leaving only 
Brooks. who had been admincd in 1996 

and had poStponed enrollment. 
Officials said some students may haye 

gonen better offers from other 
universities or wotTied that: they wouldn't 
be welc.ome or would be isol3led aI 

Berkeley. 
Similar but less dramatic declines 

were s«n at rwo other major law schools 
"'at dropped affirm.tive action this year: 
me Uni .... crsil)' of Texas and the 
UniverSity or California at l.os Angeles, 
A5 of last month. Texas was cxpectir'lg 
four blaek sludcnEs compartd with last 
year's 3 I. and UCLA "'as expecting 10. 
down from·19. 

Hispani<: enrollment dropped from >2 
'0 21 al Texas and from 45 to 41 at 
UCLA . 

"It's ,oina: to be a somewhat difticuh 
year," said Mlln'in Peguese. a black 
third·year srudent at 80al, Hall. 

Gov. Pete Wilson, a strong Supporter 
of the new policy, ,old ropo .... rs he 
thinks things witl work out 0 ... ·1:( time, 

"Therc's no que:iCion about it I think 
that what we .... iII see is high achic'Vcrs in 
every ~thnic group will display their 
abilities/' he said,. 
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vanished. and Cllnlan's man promincnl 
education initiat.ives -:- a !\eW lendins 
program (or ~ollegc students and Goals 
2000 gnutu ror ,.hool .. Corm - aR 

I.,gely intact. 
But the emerging debate over the 

national testS ma)' be .the most sensitive 

1. Los Angeles Times 
AugUst 19. 1997 

:o-et. because they .... ould c~pand the 
federal Bo .... emment's role in education. 

Republican alarm about that chang •. 
panic:ululy if it -comes .... irhout 
congressional approow-al. is srowing. One 
I ... ·mok.r. R.p. Robert W. SchaCCer 
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(R,Colo.). recently sent a len .. to his 
House colleagues thaI denoun,~d 

Clinton's plan as "the first stcp h> a 
top-do ..... n. national currkulurn" 
exactly the image the Whire House doL':s 
not want orthc: new tests .• 

Lone Black in Boalt Hall Class Urges Change 
By AMY WALLACE 
Times Educ211ion Writer 

BERKELEY -On an emotional first 
day oC classes at UC Berkeley's Boalt 
Hall School oC La\ll. th. lone black 
member of the 270·st\lclcnl incoming 
class rc'Vcal.:!1 himself Mon.day ~o be a 
Bloomington. Ind .. naIl .... who values 
diversity and \Vas "surprised and 
disappointed" to learn of his solitary 
status. 

At a news conference in a. cavemol,l$ 
lecrure hall. firsl-year ,rudent Eric 
Brook,. a 1992 graduate oC Indiana 
Uni\lcrsiry whose identil)' ha4 been kcpt 
secret. walked throush a swarm of 
photographers beCore taking the podium 
Illd reading a short Statemenl. 

"When choosing a 10\11 school. I 
piKed a high value on the diversity of 
the SlUdent body and contemplated going 
to school els.wh.r. afler I.arning the 
news." Brooks said. his \lolce finn. 

Brooks said he ultimately decided. 
however. thai Boalt ""8.5 where he would 
b.SI be able "to eCCect chang. in our 
soc:iety and to tight for those things in 
which I belic\lc." 

He: vowed "to work to mike needed 
changes and impro't'cmcnlS for futwc 
srudents of color at Berk.ley." 

Minutes later. in 8 courtyard outside, 
200 ,rudents. Caculty and gr.uIuates 
gathen:d for an "alumni Speak..oUl" at 
\IIhich Boalt-trained laW)'e".rosc on. by 
one to condemn the University of 
Califomia regents' rollbaok of affinnative 
8!;tion -8 ban that has resUlted in sharp 
declines in [he cnrollmern DC blacks, 
Latinos and Native AmcriCll15 at some 
UC prof.ssional schools. 

Some alumni sai~ th.y "'oul~ 
withhold donations Crom UC. hire C • .,,, 
Boall gmduates to join their firms and 
lobby legislators to repeal the regents' 
1995 d«ision. 

.. We need. to send the message loud 

and clear thaI our dollars "'ill not go to a 
university that docs nor value diversiry 
among i~ studentS." said Rene Saucedo, 
a 1990 graduate who IS cxccuti-.e 
director of the Northem Califomia 
COllidon for Immigrant Rights. 

"I feel ashllme~ of this i.stirution.". 
Leo Brazil. • 1974 gndua" who sai~ 

he has his own la ... pracdce, wore a 
T-shirt that ,ald. "Danger: E~ueal.d 

Black Man." He .>thoned the Cacult)' and 
stu~enlS to go on strike. ,ayins. "You 
goinl to tell me you're going to take oW' 
tax doll.... and mak. this an .litist 
institution?" 

The rally was an anempt, organizers 
said. to spotli&ht ... hll ... as lost "'hen the 
regentS baMed consideration of raGe and 
gender in gradualC... and proCessional 
SchOOl admissions. The same ban ... ill go 
into efTeel Cor undergraduate admissions 
next year. SO th, professional school 
enrollment number! have been closely 
monitored. 

[n June. UC offiCials .... al.~ th .. not 
one oC the 14 black srudents admin.d to 
Boolt this year had decided to enroll. In 
addition to its one black student, Brooks 
-ho ha~ been admined to the school 
lasl year but ~elayed >taning -<he 
cmering 'class has 18 Latinos. There arc 
no Native Americans. A year ago. the 
.ntering class included 20 black srudents. 
28 Latinos and Cour Native Americans. 

UCLA's la\ll school also report.d a 
drastic drop in [he number of 
"underrepresented minorities." 

Then. earlier this month. UC San 
Diego's School of M.dicin. revealed that 
it had accepted not one oC its 196 black 
applicanu. According 10 preliminary 
tallies. the number of blick •. Lalinos and 
Nalivc Americans accepted at fWD other 
UC mediC1J schools also dl<lpped. 

Opponents of aftinnative action have 

said that the decrease in the number of 
blacks. Latinos and Native Americans 
..... ho arc being acc:.c-pcecl and enrolling in 
UC's professional schools this year is 
evidence of how targ« a factor race had 
become in admissions. Groups like the 
American Civil Rights fnstitute ..... hich 
was co-founded this year by UC !l.eg.m 
Ward Connerly to promote the 
elimination of raCial prll!fercnces. ha'te 
rejected the idea that diversity is an 
essential pan of a good education. Th.y 
call instead Cor edu"alor.; to work h.,d.r 
to make sure !:Very student can compete. 

But on Monday. speaker after spook .. 
said Boait .,ill noc be cxc::ellent unless it 
is diverse. 

Lenard W.iss. a 1962 gradu,te. 
recall.d that his class included just three 
women and tWo blacks. The partner in 
th. San Francisc:o finn of SteeC.l Levin 
'" Weiss said di .... rsity mad. ceonomic as 
well as moraJ sense. "We must have a. 
di .... rsc body of laW)'.~ ""'ing our 
diverse ,;licms." Weiss said or his finn. 
"If we can'l get ir rrom Boalr Hall. we'll 
go else~ere" 

M.,jori. Shu lu. , Boalt professor 
and 1976 graduate, said Ih. quality of 
~duca1.ion would suffer. "What do 
lawyers dQ? t"wyc:rs resol ... e eonnicts .. 
. and monitor standards of conduct in this 
society. like justice, equit)'. faimess and 
reasonableness." 5he said. 

While Boall's n .... StudentS are vcry 
accomplished, she said. "Ho\ll can [theyl 
b. excellent collectiv.ly ;f (they] hDve 
e;.tperienc:es [hat arc nan'o\llcr Ihan the 
experiences o(1:his population?" 

Shultz was one of many who stressed 
that all Boall students "'ill sutTer Cram 
increasing homogeneit')'. With fewer 
points of \liew represented. intellectual 
debale \Mill inc .... itabl)' become less 
rigorous. they ""lIued. 



'.-

• 

, 
AUG. 19. 1997 2:52PM OFFICE OF SECRETARY 

• 6 

Herma Hilll<ay. Boah's dean. did no. 
pll'licipate.in the rally· Mond.y. But at 
the earlier newS ~onfcrcnc:e. she said she 
was \IIolTie.d about maintaining the 
qualitY of instruction. Without divcrsiry. 
she said. "11 is more difficult to hao;e a 
classroom discussion; II's like the old 
days. when we didn't have any women. 
When we talked about alimon)'. it was 
only from the men's point or view." 

Kay also shed more light on the 14 
black students who rejccted B9ah'S offer 

3, The Washington Times 
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of admission. She acknowledg.d that .h. 
school had been slo\l{ to release their 
names to cuJTent black. studentS. who had 
hoped to recruit them. 

Because oC the way [he application 
...... a5 worded. Kay said. Boall officials 
were ad..,iscd that they could not lawiully 
release the students' names. By the lime 
this mil'.-up was rC50lved. all but three 
had chosen to anend law schools 
cls;whcre: Four of the 14 went (0 

NO. 2885 P. 5 

Ha,r.;ard. 1"'0 to Stanfora and tWo [0 
rale, Kay said. 

Ask.d if she had intcn.ionally been 
less aggressi .. ·c (0 c reate a worst-<ase 
se.nario. as ConneTly has alleged. Kay 
wcu; adamanl. 

HI caicgorically deny that I have 
cutempted to sabotage the regents' 
rcsolulion." she said. 

But next year. she .... owed. "we will 
do a better job of recrui.ing. ". 

Activists prompted probes at University o/California 
By Carollnnerst 
THE WASHINGTON TIMES 

A federal investigation or admissions 
prattices at Univeniry of Califomia 
gradWIIC SChools was launch.d without a 
$ingl. applicant charging thlll h. or she 
was discriminated against. the 
Deplnme.t or Educalion', top .ivil 
rights official acknowledged oYer the 
weekend. 

App .... ing on the Coun TV program 
"Wa.shington Walth: hosted by F~ 
Graham. Norma V. Cantu, head of the 
Education Depanm.nrs Office for Civil 
Rights (OCR). declined to specify what 
actions by the uni't'crsity arc being 
in~estigatec1. but said "me enrire 
admissions practices" would be looked aI 
to determine "if any racial bias had snuck 
into" (he process. 

The intef"liew .... ith Miss Canru "ired 
F rid.y and was repeated Saturday and 
Sunday e .... enings. 

The righl! office • month ago 
continned that in response 10 a dramalic 
drop in minoril)" admissions to the 
University or California's law schools. if 
... as probing Ute system's new 
"colorblind" admission policy to lind ou. 
if it is diKriminatory. 

Unive"i!)' officials said in May the 
number of minori!), applicants admined 
to Berkeley, Davis and Los Angeles la .... 
,thools for the f.1I t.nn dropped from 
946 to 61'. This is th. fll'St academic 
year in which race. cthnic.iry and sex 
considerations ha't'e been cltclucicd in the 
admiSSions process ror graduate and 
professional "hool •. 

At Berkeley's Bo.lt Kall Law School. 
where the new scmcslCf began yesterday. 
only 304 bl",1<$ had applied for fall 

classe •• compared ",i.h 414 IlISt year. Of 
the 304 blacl<$ who applied, 14 w",e 
offered .emission, down from 1996. 
when 7S blacks .... r. accepted. Non~ of 
.h. 14 blacks chose to anend Bo.l~ The 
sole black sruden' in the class wllS 

"""plOd lost y.... but had deferred 
admission untilthi. year. 

Th. OCR probe'll,," triggered by • 
March 19 complaint tiled by the Mexican 
American Legal Defense and Educa.ion 
Fund. an organization "'ith close ties to 
Miss Can .... and five other group. thaI 
support affirmative aaion. Miss Cantu is 
fOmlCr regional counsel for MALDEF in 
San Antonio. 

The o.her complainants were .he 
Asian Pacific American L.egal Center or 
South.m Californi.. Equal RighlS 
AdvocattS of San Fr1IIlciSl:o. the NAACP 
I..gal Def.nse and Educa.ional fund of 
Los Angel ... I., R.nza C.ntro Legal or 
San Francisco and the California 
Women's Law Center baseci in Los 
Ang.les. 

Th; six organizations that filed lhe 
complain. with the OCR did no. ""t on 
behalf of any indi ... idual minorities 
denied admission •. Joseph E. Jaramillo, 
a 10",)," in MALDEf's San francisco 
oflice. said at the time. 

"My understanding is .hat the 
complainantS are a\Watc of students. and 
we will collect f""ts," Miss Cantu said in 
the tele't'ised Intel"'Yiew. 

"Why "'" you doin, ·this?' Mr. 
Graham asked Miss Cantu. "The officials 
out then: ~ '1(. burnucra.ic builyu.S.'" 

Miss COON denied that OCR Was 
investigating whether the law SChool 

admission •• est is racially biased or 
whether using grades and tests as primary 
criteria results in discrimination. 

"No. at all. Not at all." she said. 
"W.II 'hen, I don't know what yoU'~ 

going to investigllte." Mr. Graham said. 
Responded Miss Cantu: "We begin 

(jrs. by asking. 'What is the purpose of 
the admi .. ions pT08JWTI -what types of 
StudenlS is the campus looking tor?' W. 
understand thac: that \Wit! require 
interviewing people, ... First we inquire, 
'What is your purpose in admissions?' 
Secondly. we inquire, 'What do you at 
the admissions committee look fot ... 
how do you implement your purpose?' 
And we inte~iC'W' witnesses to find out if 
any racial bias has snuck. into ...... 

The groups' complaint charges that the 
regenIS' July 1995 resolution banning 
preferen"s (orcB-led the perception of a 
"chilly climate" that has d.eterred ..women 
and minOrities from applying '0 
University 0 f California. graduate 
programs. The: imperus for the complaint 
was a series of projections showing a 
sharp decline in black and Hispanic 
admissions. 

"We art: not investigating the 
withdrawal of affinnative acdon." MISS 
Cantu said. ~ We are investigating 
\ll'hethCTlhe current policies ofpracticcs 
ha't'c within them an)' kind of racial bias. 
We arc not assuming thol we .... iIl find 
n.eial bias. '" The complainants speCified 
that there were programs and policies in 
pl""e which had discriminatory .frect in 
excluding racial minorities .. :' 

California c:ould lose ilS S 1.1 billion in 
(ed.eral education tunds. She !laid. but 
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"PART C •• "URBAN SCHOOL, COLLEGE AND lJNTVE.RSITY PARTh'F.RSHTPS 

"FINDINGS; PUlU'OSE; PROORAM AuntOIUZED 

"Scc.Sll.(a) FINPINGS.-The Collp'lss find. that- . 
. d £"""').. ~ ~ 1) of..... H"t-t'"" 

"(1) The Nation', um&ll schoo'ti are facinJ albst&lltial PFQ'oI~d needs in 8IJch 1 
areas as inadcquAIe academic preparatloh of srudenta anc1low levels uf wul:&1iulllu .. pl.-aLion6, low 
level5 of Jlar~ involvement, and other urban social problcm, that impinge upon the sehool 
environment. 

"(2) The Nation's urban instiMion5 of post&CCOndary education have available 
re$ources that by vIrnIe of the InstlMions' close rClatlonship wiLli 1111:11 ull>aJl coilullunitic:a, arc 
uniquely situated to help.lII1iel1otitphepioblejj~ desqibed in paragraph (I) . • ,,... i""""'" '-<l H IN) -..,...~ 

"(3) The skill,. knowlcdge and experience in these IlrbM InsritlllinnR. if applicd in a 
synematie and sustained manner, and iIIgmentcd as needed by other urban ~tnmunity·bued 
organinlions. worldng,wltll urban elementary &lid 5CWJldary ~huul~ I:11l1 IlliU1c a 5i&tilic61ll 
contribution to she: solution of such problems confrollting thcit schools. 

"(4) The application of'L1ch ,IciUi, wwleclgt\ ~nd t.¥JlIlTienee i~ hindered by the 
limited ·funds available to. redirect attention to such problems of urban education . 

.. (1)) PURPOSE,··It is the purpose of this part to improve the perfonnance of urban 
elementary and aecondary schools with a high percent.age orunder.performing students by promoting 
partn.,-ship6 amon, th ... urbl!" schools and sehool districts, institutions of hight.r etlllCRtion, and 
other public and private &roups In order to assi51 these "hools to address the barriers they race in 
iU~y canylng out their ec1ucationaJ m1s.slon. Institutions ofhlghcr WUl:iiliulI1IJ c; c;;/lcoufSSo.l 
to use the full nrlic of their institutional, fllQ.llty. &lid student resources, to help these urban schools 
to improve their students' performance In 8IJchareu as re.lelItion and iTaduation rates. scores on 
standudiud tests of achievement in mathemati"s. ~cnce and readinS, and the rM~ ,It .which 'heir 
students enroD &1 institutions ofpostsccondi/Y eduC&lion .. 

"(c) PROGRAM AVTHORp;m,-(I) The SccretAZy is authotUed to make grants to c1iSlble 
insti!utlons on behalf of partnenhlps to enable them to solve problems faced by alcmentlly and 
NOOnclary C4hool. in urban areu which limit their educational effectivenell. 

-(2) Grantl under thI5 part shall not ClI;QCCI\ $ yean. 
, > . 

"(3) To the extent pr&cticable. she Secretiry shall ensure ~uitable geographic 
diwibution of grant' un4er thi, part. 



"PAR. TNERSHIP AGREEMENT 

MSEC.S32. (a) AQRliEMENT.-To be ~1igible for a gnnt under this pan, An tlizibk 
innilution shall enter into a written plUtnenhip earec:ment with e one or more I~ edue&tional 
&ienclC$ln an wt>an area that tbCU5eS on Improving urban schools and eIlmlnatill8 the bllITi,,:u \hclIc 
schools ~ In preparing their slUclenta for postsecondary cduwion or careen. Such partnerships 
may abo include businesses, community-bued orglll\iz.ations, civic organlzatloris. and other public 
or private orpniutlons or -Sene/N . 

. u(b) CONTENJS OF AQN!EMENT.-The written agn.umomt IIhIlll im;l~ue. 

"( 1) • list of one or Ill?re urban achools that are the focus of the putnernup 
asrMmtnt; 

''(2) a US! or all panncrshlp panlclpanu and their officiaJ repre..,nlCllive, in~luuifill Lhc 
repr~tative for each of the urban schools; 

"(3) a deiCription of the reopon.ibilitit .• (lft.Ar.h p~rtnt>~hip l'"Mii:il'ant; and 

"(4) a Ust oflhe rC!our= to be rontrlbutcU by tIIlch plU'lnersrup VlilliciV4111. 

"APPLICATIONS 

"SEC. 533. (a) IN GENERAL.--An eligJble institution desiring to receive a grant under this 
pan on behalfofa parmc:nhlp shaIJ submit an appliCAtion 10 ~e Scr;rctlll)' 111 such limc, ill fueh fOlll', 

&lid providing such information iii the Scr;retaty may IUSOnably require. 

"(b) CONTENTS.-Eath appliC'-I\tion 'hall inellldr,~ 

"(1) the partnership 68f'U1T1ent described irt 5eClion '32; 

. "(2) a needs assessment doaunentlng, through quantifiable dB1B, the basis for &electing 
each partic:ipating urban school, and indudina information on etudent performanc.s and other 
educational problems or barriers to success that the urban schools racc and that will be wiCled by 
the program; 

"(3) a description ofthc: programs and activitles to be developccl and carried out by 
the partnH1hip; and . 

"(4) assur&llccs &atlsta~ory to the Secretary thDt-

"(A) the partnership will establish a soverrun8 board. incluclina one 
npraJentativc of u.ch participant In the pannership; 

"(B) f'es1et8l tlnds.",'\11 provide no more thail70 percent of the total cost of the 
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projQOl in the limt YelU', 60 percent of eueh con, in the ~nd y~.l.r, ~M ~o percent of such COltS in 
the third and any subacqucnt year; 

"(C) no 10C41 educa.tiollllllliOlC)' or institution ofhlgher education participating 
in A pAlt/lerlhip under thi, pan will reduce its combined tlscal effort per IltUden! or its aggregate 
~Ilditure on eduea.tion &om non-Pederal rHouroec; t.nd . 

"(D) etoCh local eclucatJon&l &!!c:n~)' or lnslitution of hisher oduQAtion 
participatinA in a partnmhip under this part will use funds under thb pari to 5UpplemCllt, and to the 
~ ~cable, inmla.se the rcsourees that would, in the absence of such funds, be made available 
from non-Fodcnl BOW"CCI for the educ:al.ion or students and, in no (' ..... e. tn IlUpplanl non-Federal funds 
that would othawise be available. 

"(c) SPECW, RULE, Thc non·rcdenlshBTc OrgI'M!S awarded under this part may be ill 
cash or in kind fairly evaluated, including servicos, supplies or equipment: 

"USE OF FUNDS . , 
"SEC. S)4.(a) IN GENERAL. (I) Fund, under this part,to thc extent practicable, shallbe 

used to usiat elementary and secondary schools in uroan areas th~t serve a hi,h pereent.age of 
under-perfonnlnlJ ~denl5 to eliminate thp. bRmeTl the", ochools face in helpini their students' 
achieve their aud=nlc potential and prepare for and pUr$,Ie a postsecondary education. 

M(2) ACtivities described under paragraph (1) may include program de&ign and 
development, traininio it)proving the use of technology, iharinS of resources, and other services, and 
lICtivitiu designed \0 wilt urban ~hools mNlt .. nrl a.ddre~A their educational problems. 

M(l) Funds under thl~ part mllY nul U~ used for proif&l11l whose primary pvrposc is 
to meet po.u~ndaryeducatlon degree rcquiremenLS, iIIch lIS student teaching or practicl. 

"(b) SUJQgm; PARTICIPATION. lrutirution, o(higher education are encouraged to place 
students receiving fun4s under Title IV, Pan C in gnnl·5Upported projects. 

"PEER REVIEW 

"SEC. SlS. The Seerel&ly 5hall U" a peer revi~rr(lr.M' to review appUcations BIIbmincd 
under this put and m~e recommendations for funding .. The SOCfCtary shall enluro, to the extent 
practicable, that the pB:nells geographically b&lanc:cd an~. i. CUlllPOsro of persons with expertise in 
the area ohrban education and the problems coilfroming uroan.echooli. 

"DEFlNlTIONS 

"Sec. S35 •. As used In this part--
, . . 

"(1) Th~ tmn "wban area" means a metropolitan statistical area having II population 

.-



of not less than 3S0,OOO. 

"(2) The term "eUiible institution" QlEI&J'\S an institution of higher edua.tion, or a 
conlortium of such institutions anyone ofwhicb·meeta all oftbe requirements of this paragraph, 
whieh-

"(i) h Ioct.ted in an urban area; 

"(u) dfll""s ~! I~ SO percent of its IInocrJl1'l(lulte It\IdCZlts from the 
urban area In which such institution is loe&led, or from contiJllOUI areas; 

"(iii) carries out programs to make poS\.SOCondary educ£tionaJ 
opportunities more accessible to residents of 5uch urban ucas, or contiiUOul area; 

"(Iv) has 8 range of institutional. faculty, and other re$Ources available 
that are relev&lTt to the needs ufurblill .c!o,;,ols; and 

; 

"(v) has· a record of 5CMce to the . local community, inclul1~ 
l'ar1llerships with orst.nintions th" I'''rpMe nfwhich is to address the need~ and priorities of the 
coJTlll\Unity. 

AUTHORlZA nON OF APPROPRlA TIONS 
, 

"SEC. S37. There art. Rutnt,lrl7arl In he appropriatw such sums as may be neus.sat'y for each 
of fiscal yw 1998 through 2002 to can)' out this pan. . 

#u 

\ • 

.-



-.--~-, - -.~ - _. - ----, _ .. / , 

Draft 11JfMI97 

Urban Community Part1Jenblp Program 

The existing Urban Commu.nily Scrvice Program wiIJ be reauthorized u the U rt&n Conununity 
PlJ'lncrship Prognm. The new program will establish pl1Ulct6hip~ between urban institutions of 
hisher e<:!,,,,.alion Anrl urban clcmentll)' and IeCOndll)' SGhools to improve the petforman~ of 
th~ IChools. The inclu.lipn of additional partners 5IIch u bII,lnessc5, commu nity-bued 
~anlUtlons, 8IC. will be cn~uraacd. 

ThIs p&ltnerahip pr0il"am recognizes the impoJUnt rolo that UrblLll poat~nc5At)' inetitutioft. can 
play in their community to improve the performance of elemen!1lY and secondary sehooh &lid help 
'.tudcntl bencr prepare (or poJt&OeOndary edue&!ion &lid 5ucussful careers. 

, A """!teo partnershlp aereement wiU be inciuded r.s part of an application under this 
program. ThiJ; agreement ",i\l identify no! only the individual partners. but the rationale for 
choo»in" the p~rti(;uler urban achools with ",hi_h 10 work .... ~ well ~ the education.l i~ues 
the p&nnership will address. 

, 
,... Miyjtit·1 111PI)QnM undcr thls program 

Unlike the CUI rent Urban Community Servic:e Prollrirn, this new p&rtnership pro~ram will 
focus clIclusively on addresslni problems ofuroan edue&tion. Funds...M1l be usod to assist 
uroan elementary and second&!)' ICl100ls havin a hi h ercc:nl. c of under-pclionnins 
students to eliminate the biUTiC:T5 the" IChool. face In achieving their ueatlonal mission. 
~ . , 

Onntcc. will hive con5id~r&bi~ flcJCibillty in the ~tjyjties of the funded partnerships. such 
IS program delign and development, training, improving the use of technology. sharing 
fe&Ourees, etc, 

, . 
~ , Cos!·lhwjn,·~\ dUAtion 

, 
Foderal funds will provide no more than '10 percent Orlhe total cOsts of the project in the 
nUl )'w; 60 percenlin the 5eCOnd year, and SO percent In subsequent YeAl's. Putftcrahip' 
may b, f\lftded for up 1(1 five ),WI. 

Urban W- e1hrlble "Iban jnmN'ion 

"Urban area" means I m~tropolilan ltalirOCli .rca hiving a populatiun uf Ilol less th .... 
350,000. To:be elialb1e. institutions musl be located in In urban ... rea,. draw a significant 
percentage or their 5tudenu from the area. anddemonwate a clcar corrunitment to the 
community. 



MEMORANDUM 

TO: TOM FREEDMAN, MARY SMITH 

FROM: JULIE MIKUTA 

RE: UPWARD BOUND 

DATE: AUGUST 18, 1997 

SUMMARY 

This memo gives background information on Upward Bound, a program that is regarded as 
successful in encouraging minority and low-income students to attend college. Upward Bound is 
one of the TRIO programs authorized under the Higher Education Act of 1965. The TRIO 
programs are described in the second part of this memo. 

Upward Bound: 

• Upward Bound helps low-income students prepare for higher education. Students receive 
academic instruction as well as counseling, mentoring and other support services throughout 
the school year and in an intensive five to eight week residential summer program. 

• Upward Bound programs are funded under Title IV of the Higher Education Act of 1965 and 
are one of the TRIO Programs. 

• Average grant award: $285,967 (The minimum grant award amount is $190,000). 

• Number of grants (1997): 601 

• Number of participants: 44740 students. 

• Average cost per participant: $3,838 

• Funding for FY 1997: $178,805,194 

• 

• 

Upward Bound projects are generally operated by two or four-year colleges. 

Students in the Upward Bound program are 4 times more likely to earn an undergraduate 
degree than those students from similar backgrounds who did not participate. 

Two-thirds of the students involved in Upward Bound programs are from families with low 
income (150% of poverty), and where neither parent graduated from college. The remaining 
students are either from low income families or are potential first-generation college students. 



• Currently, there are 681 Upward Bound programs" throughout the United States serving 
over 42,000 students. 

• A 1997 Department of Education report (based on surveys done in 1992 and 1994) of 
Upward Bound freshmen and sophomores found that participants and parents of participants 
had higher educational expectations than members of the control group. The Upward Bound 
students earned significantly more academic credits, particularly in English, social studies, 
science and math. The average participant was exposed to approximately 17% more academic 
instruction than the control group. 

TRIO PROGRAMS 

General Information 
• TRIO Programs were established in 1965 to aid students from lovv-income families who 

needed "special services" to successfully finish high school and prepare for college. 

• 

• 

• 

• 

• 

TRIO Programs are direct grant programs funded in rank order on the basis of competitive 
proposals. There is one federal employee for every 28,000 TRIO students served. Despite 
substantial increases in the number of TRIO students and programs, fewer federal employees 
are working with TRIO today than 20 years ago. 

Although II million Americans are eligible for TRIO Programs, there is federal funding for 
fewer than 5% of eligible youth and adults to be served. 

Over 1,900 TRIO Programs culfently serve nearly 700,000 low-income Americans between 
the ages of II and 27. Many programs serve students in grades six through 12. 

39% of TRIO students are White; 36 % are African-American; 16 % are Hispanic; 5 % are 
Native American and 4 % are Asian-American. 16,000 TRIO students are disabled. 

Over 1,200 colleges, universities, community colleges and agencies now offer TRIO 
Programs. TRIO funds are distributed to institutions through competitive grants. 

Since 1965 an estimated two million students have graduated from college with the assistance 
of TRIO Programs. The Ronald E. McNair Post-Baccalaureate Achievement Program is one 
of only a few programs in America that encourages low-income and minority undergraduates 
to prepare for doctoral study. 

TRIO programs in addition to Upward Bound 

Student Support Services: 
• These programs help people from low-income families to stay in college until they earn their 

baccalaureate degree. 
• Participants receive tutoring, counseling and remedial instruction. 
• Over 707 colleges and universities nationwide participate. 



• Students who participate in this program are more than twice as likely to remain in college 
than those students from similar backgrounds who did not participate in the program. 

Talent Search 
• These programs help young people in grades 6 through 12 better understand options in higher 

educational, and available financial assistance. 
• Over 302,000 Americans are enrolled in 319 Talent Search TRIO programs. 

Educational Opportunity Centers 
• The Centers help workers from low-income families-- often women on welfare and displaced 

workers-- to choose a college and find financial aid. 
• There are 74 Educational Opportunity Centers in America. 

Ronald E McNair Post-Baccalaureate Achievement 
• Faculty mentors and research opportunities encourage people from low-income families and 

minority undergraduates to pursue college teaching careers or post-graduate education. 
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Record Type: Record 

To: Elena Kagan/OPO/EOP 

cc: 
Subject: Re: civil rights etc. ~ 

Thank you. We've meet with Bill K. now and here are the steps I would propose on Hopwood/209. 

The problem bifurcates between litigation (overturning the decision/law) and substance, ensuring 
actual diversity in higher education. The litigation peice is going forward. We set ourselves the 
task of figuring out ways to promote diversity in higher education-- no matter the strict legal 
requirement. 

This issue seems to break down into parts: longer term-- preparing students to be ready for college 
and graduate school, and more immediate-- making sure they have a<:fess to those college/grad 
programs. 

Thus, our urban/race agenda is very applicable to this problem as part of our long-term solution. 
Listing changes to make sure students get the preparation to be ready to take advantage, and 
compete in higher education. We break this down to programs for pre-K, K-8, and high school. 
(inner city teachers, head start, pell grants for 6th graders, etc.) 

For the access issue we are creating a laundry list of possi ble reforms (reaching out to talented 
minority students, universities partnering with urban high schools, free AP tests, automatic 
admission if you are in the top 10% of your H.S. class, etc) we can start looking at. 

We'll put together a memo we hope to get to you by Friday, it should include a very preliminary list 
of programs along the lines of above and a suggested process: who we invite to our first meeting, 
what we are looking for from them and by when. 

This seems like a useful way to start the effort. 

Regards, Tom 
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July 30, 1997 

The Honorab~e William Jefferson Clinton 
President 
United States of America 
The White House 
1600 Pennsy~vania Avenue 
Washington, D.C. 20500 

Dear President Clinton: 

When you delivered your "race relations" speech at the University 
of California (UC) on June 14, 1997, I, like most Americans, 
listened with an open mind to your message. You rightfu11y pointed 
to race relations as one of America's. greatest challenges. While 
you and I do not agree about how to heal race tensions, I believed 
that our goals for our nation and its people were shared ones. 

When you announced the appointment of your Presidential Advisory 
Panel on Race, although I was deeply concerned about the one-sided 
composi tion of that panel, I essentially reserved pub1 ic comment 
because of your assurance that the panel would "listen to Americans 
from .all races" and "promote a dialogue in every communi. ty" as well 
as "help educate Americans about the facts surrounding the issues 
of-race." 

Yet, in the weeks following your San Diego speech, you, your 
panelists, and members of your administration, have given speeches 
and made public remarks which demonstrate that this endeavor is 
anything but open-minded and objective. 

Let me give you some examples. First, during your San Diego 
speech and your recent appearances before the National Association 
for the Advancement of Colored people (NAACP) and the National 
Association of Black Journalists (NABJ), you made high1y critical 
remarks about California's Proposition 209, as well as about the 
proponents of that Initiative. 

Those of us who voted for Prop. 209 know why we supported this 
measure. For you to tell the nation that the vast majority of 
Californians voted for the measure "with a conv iction that 
discrimination and isolation are no longer barriers to achievement" 
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is just plain wrong. Your statement to the NABJ .. 1f:Z don't know 
why the people Who promoted 209 in california think it's· a good 
thing to have a segregated set of professional schoo1s"- is just 
plain irresponsible. 

No one "promoted" 209 more than I, so I believe it is fair to 
assume that you are characterizing me as a proponent of racial 
segregation. This is ~ my position nor that of anyone I know who 
was involved in the Prop. 209 campaign. We do not believe a 
segrega ted set of professional schools is a "good thing"; that is 
why we are the ones in this debate who are fighting to unify 
Americans by having our government treat everyone as equals 
regard1ess of race--as the U.S. Civil Rights Act of 1964 intended. 
We acknowledge that discrimination still exists and we calIon you 
to strengthen the enforcement of those anti-discrimination laws 
that are on the books. 

No one of goodwill wants our public institutions segregated. Yet, 
under your leadership the federal government continues to give 
financial support to historically black colleges. Are you not 
Offended by government supporting the segregation manifested in 
these schools? Wouldn't your leadership be better demonstrated by 
encouraging those black stUdents who were admitted to Boalt Hall, 
but who chose not to attend, to enroll at Boalt. 

You know as well as I that few pubiic institutions -- even those 
with a prestigious reputation like Boalt -- can compete with the 
financial packages offered by Yale, Harvard, Columbia, Duke and the 
other private schools which most of those fourteen b1ack stUdents 
admitted to Boalt will be attending. The only way we can come 
close to matching such packages is to provide massive race-based 
scholarships -- and, this we ld.ll n2.t slQ. 

Instead of making inflammatory statements about "resegregation," 
why aren' t you talking about what America needs to do to make black 
and Latino stUdents competitively admissible without the need for 
"bonus" points based on race, or without our having to lower or 
change the academic standards for students based on race? Wouldn't 
it be more productive to engage the nation in a discussion on 
school reform -- including the benefits of magnet schools, charter 
schools and school choice? 

You went on to say, in speaking to the NAB.], "It WOll ld seem to. me 
that, since these professionals are going to be operating in the 
most ethnically diverse state in the country, they would want them 
to be educated in an environment like they're going to operate." 
Of course, we do. But, we are not prepared to abandon our 
commitment to the moral principle of equal treatment under the law 
in order to achieve that diversity. 

I am including. in this transmittal a paper written by one of the 
most preeminent political science professors at the uc Berkeley 
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Graduate School of Public Policy, Martin Trow. Trow's paper -
Racial and Ethnic Preferences in Admissions to the Law School of 
the University of california. Berkeley (Boalt Hall) in 1996 and 
llll should dispel any doubt about the extent of the 
discrimination against Asians and whites Which has been occurring 
at Boalt Hall in the name of "diversity." 

It atter reading this report you are sti11 inclined to blast 
Prop. 209 - which hasn't even taken effect, due to efforts on the 
part of your administration to thwart implementation of the measure 
- then I can only assume that you are, indeed, a proponent of 
preferences and discrimination. 

In your speech to the NAJB, You said that n ••• a lot of people who 
even voted for Proposition 209 have been pretty shocked at what 
happened, and I dO.n't believe the people of Ca1ifornia wanted. that 
to occur. I think the rhetorio sounded better than the reality to 
a lot of people." 

What "shocks" us, Mr. President, is finding out that the 
magnitude of the preferences has been so obscene. What "shocks" us' 
is that you and others are so content to allow so many black and 
Latino students suffer the illusion that they were academically 
competitive when they were not. What "shocks" us is the 
predisposition of some, led by you, to maintain this fraud without 
honestly confronting the problem. 

What "shocks" me is that the President of the United states and 
his Education Department believe that race-neutral criteria (such 
as grade point averages and standardized tests) are discriminatory 
solely against blacks and Latinos - a position which the Sacramento 
Bee characterizes as "an Orwellian misreading of the law." . I am 
"shocked" that your administration would foster the notion that 
black and Latino high school and college graduates should not have 
academic criteria applied to them , and that they are incapable of 
competing in an open academic competition against Asians and white 
applicants? 

As the dean of admissions at UCLA law school, Michael Rappaport, 
said, "I hope ••• the federal government is not suggesting an 
academic institution can't use academic criteria when evaluating 
candidates for its academic programs?" And, yet, that is precisely 
what you are suggesting, and it is truly "shocking." 

Yes, I am "shocked" that an American President would say that he 
is looking tor "ways to get around" a vote of the electorate (Prop. 
209) and a decision of a Circuit Court (Hopwood). 

Which brings me to my concern about your race panel. Recent 
statements by the panel, including "one of America's greatest 
scholars, Dr. John Hope Franklin," give an indication that this 
panel is not, in fact, approaching its task with open minds. 

3 



For example, Dr. Franklin, upon l.earning of your scheduled 
appearance at the NAACP conference, sai.d, "The white side (emphasis 
added) has been in control of everythi.ng, so they're the ones who 
need educating on what justice and equality mean." Do you 
seriously think comments like this wi~l inspire all Americans -
including white Americans to join in this "great and 
unprecedented conversation about race?" I think not. 

I am not the only one Who is recogniz'ing a bias on the part of 
your race panel. Ronald Brownstein 9f the Los Angeles Times 
reported last week that the message com'ing from the first meeting 
of the race panel was that "America is a racist country. Deeply, 
broadly racist. Perhaps irredeemably racist." 

Angela Oh, the only Californian on the panel - and one whose 
views do not represent the mainstream of her state on this subject 
- commented that the panel should 'not· ·waste its time documenting 
the extent of discrimination because, in Brownstein's words, "it is, 
so widespread." Oh herself said, "I don't need the data. I don't 
think any of us need the data; we know it's there." How does that 
square with your statement that this panel will help "educate 
Americans about the facts surrounding issues of race?" Clearly, at 
least one member of your advisory board is not interested in facts. 

Dr. Franklin then described Amer.ican culture as pervasively 
racist. "Our whole country, our whole practices are suffused with 
it, n he said. " •.. Wherever you go, you are going to see this." I 
and the majority of Americans take great issue with this comment. 
America is not a racist nation. We surely have people-:-of all 
colors--who are racists, but our nation is not racist. 

These statements confirm that you and your panel seem to be less 
concerned with improving race relations than you are with derailing 
the national movement to eliminate affirmative action preferences. 
This has to be what you meant when you called on the NAACP to help 
you "turn this thing around." 

On the day that you told the NABJ and the NAACP that you were 
trying to get around Prop. 209, the UC Regents approved a plan, 
developed by a Task Force which my resolution (SP-I) created, to 
improve the academic performance of black and Latino students so 
that they won't need preferences based on their skin color and 
ethnic background. Why can't you applaud our efforts to engender 
diversity at UC the right way instead of complicating them? 

I sent you a letter before your speech in San Diego which 
articulated a perspective shared by the supporters of Prop. 209. 
It is clear from your comments of late that either 'you did not read 
the letter or that you simply chose to ignore the alternative 
perspective presented (a perspective" I might add, that is shared 
by a majority of Americans). 
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One paragraph from that letter bears repeating: "If your legacy 
is to be that of a president who provides leadership in improving 
race relations among our people, I respectful.ly submit, Mr. 
President, that it must be as one who smoothed the transition from 
race matters ideology to a less race- and color-conscious America, 
and eventually to a nation where race and skin color are as 
irrelevant as our blood type in American life and law." 

until now, I have been hopeful ·that your 11th-hour entry into the 
debate about race in America would advance the issue and move us 
forward toward one nation, as you profess. Now, 1: pray that at the 
end of this year-long project that matters will not be worse as a 
result of your efforts. To accuse a majority of the people in the 
state which represents one-eighth of the nation's population of 
promoting racial segregation is not my idea of improving race 
relations. To describe this nation as a racist nation is neither 
productive nor true. To the -contra·ry,· ·it is a sure-fire formula 
for heightening resentment, bitterness and polarization. 

From the beginning, many have said that your panel is not 
balanced enough to reflect the different American perspectives on 
this issue. If you are truly interested in having this panel's 
work taken seriously, I strongly suggest that you expand the panel 
to include an equal number of those with views different from those 
presently represented. People like Shelby Stee1e, Linda Chavez, 
William Bennett, Anita Blair of the Independent Women's Forum, 
Sally Pipes of pacific Research Institute, Abigail. Thernstrom, and 
Ed Koch, a former Mayor of New York corne to mind. 

Further, if you want to advance the dial.oque about race 
relations, and if you want to know what prompted the people of 
California to appr·ove Prop. 209, I invite you to come to California 
to an audience of my choosing and make your NAACP/NABJ speech,. and 
I will go to one of your choosing and make the c.ase for prop. 209. 
It is no act of courage for any of us to appear before crowds that 
are selected for their affection toward our respective positions 
and tell them what they want to hear. 

Above all, for the good of the nation, I plead with you and your 
advisors to discontinue using inflammatory rhetoric suggesting that 
the proponents of 209 want to "resegregate" America. This most 
assuredly will divide us into separate camps that will be more 
polarized at the end of this dialogue than we were at the 
beginning. 
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Racial and Elhnic Preferences in Admissions 10 lhe Law School of lhe 
University of California, Berkeley (Boall Hall) it} 1996 and 1997 

Martin Trow 
Cradua te School of Public Policy 

U.C. Berkeley, 94720 

Affirmative Action and Discrimination al BoaU 

In all the talk about affirmative action we hear a good deal more 
rhetoric than facts, There were very few facts during the President's speech In 
San otego on June 8, but he, along with many others, have made reference to 
Berkeley's Law School (as well as to the Law School at the University of 
Texas) as evidence of the bad effects of the abolltion there of what Is caUed 
"affirmative action," What almost no one has talked about are the eHects of 
the old ethnic and ractal preferences In admissions on those excluded as well 
as on those admItted. But It might be useful to actually look at the patterns of 
radal and ethnic preference based. on Information about the applications and 
admissions to BoaltHallln 1996 provided by the School Itself, that Is, the 
pattenlS in place before the new policies passed by UCs Regents In July 1995 
were put Into effect there.1 What we see In these figures Is a pattern of 
diScrimination based on ractal and ethnic preferences that far exceeds almost 
everyone's notlons about the nanue and effeCts of affirmative action, which 
most of Its supporters have Imagined to refer to a marginal advantage given 
to members of some groups over others of roughly equal abllity and 
qualification. What we see In these data are not marginal advantages to 
disadvantaged sodal groups, but gross preferences that can only reflect a 
pattern of radal and ethnic bias. 

Admissions to Boalt has been organized around placing appHcants 
Into one of four ability Ranges, A through D, from the highest scores to the 
lowest, defined by a combination of the student·s grade point average and 
scores on the LSAT.2 In 1996 only 855 students were admitted to Boalt out of 
4684 who applied.' But the proportions admitted were very different among 
the different ethnic and racial groups and In the different ranges. 

1 Thue data were obtained by Mr. Dan Guhr, a graduate student at Oxford Unive",ily doing 
hi. dissertation on comparative patterns of access to hightr education in several advanced 
societies. W. want to thank the Offic. of Admissions at BoaU Hall for making thu. data 
available to us. 
2 For example, the chart for California residontl dorines Range A as including stepped 
combinations of GPAs from 4.00 t03.S0 and LSAT, from 167 to 178. So aGPA of4.00 andLSATs of 
167 to 171 are included, as ate a CPA of 3.80 and a LSAr score ofl78. . 
3 In both 1996 and 1997 rower than 1 applicant out of evory 5 wfte admitted by Baal!, (18.2% in 
1996 and 19.9% in 1997). 
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Let US first look at those students whom we can call "Asian," made up 
of those who identified themselves as of ChJnese, Japanese, Korean, 
Vietnamese, East Indian and Padllc Island origins; then at students In four 
groups - Blacks, Chicanos, Puerto Rkans and Native Americans - whom we 
can refer to as" Affirmative Action," or A.A., groups, who were the objects 
and benefldaries of radal and ethnic preferences before the Regents· action of 
July 1995; and then at the group of applicants who are "Caucasians,'" Each. 
cell In Table 1 shows the numbers In a spectBc ethnic and ability Range group 
who were admitted to BoaU as a fraction of the m,lmber from that group Who 
applle~ with the ratio of those numbers in percent below. 

Table 1 
Ralio of Applications 10 Admissions, UC Berkeley Law Sdtool, by 

Ethnic or Racial Group and Ranges, 1996 

AMity Range 

A (high) B C D (Low) 

ethnic admit/app admlt/app admit~app admit/app 
group ratio ratlo ratlo ratio 

ASian 36/37= 59/85= 24/1'0= 2/492= 
97% 69% 19% .4% 

A.A. group 2/2= 15/16= 27/35= 100/696 = 
100% 94% 77% 14% 

White 157/166= 182/295= 101/607= 19/1223= 
95% 62% 171. 1.5% 

4 Pive applicant groups reparttd by Baal! are omitted from these tablfs and discussion. 
Students dasaifitd u "Foroign." "Other: and "Ooclinod to Anstve r" w.,e dearly treated in 
1996 as not fligible for affirmative action preferences -- with admis~!o~1 a.pplicati~ns ~ati"os 
much like Caucasians and Asians. W. also omIt the small group" of Plhptno and Latino 
applicants, who wert admitted at Slightly higher rates than Caucasians and ... ,ians,:but weu 
not accorded the same affirmative action preferences as were the four group. that we Include In 
that category. Th. key u in the proportion. admitted from Rang" 0 applicants: in 1996 only 4 
out of III LaUnos and 2 out of 64 Pilipinos who were Range 0 applicant. were admItted. 
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A glance at this table shows dramatically the workings of afBrmati ve 
action as It was exercised at Boalt Hall before the application of the new 
Regents' pollcles, a pattern of very large differences between these groups in 
the ratios of admissions to applicants within the three of the four ability 
ranges. Only 18 applicants from the AA groups fell Into the top two ability 
Ranges, and all but 1 of them were accepted .And that Is true Ear the other 
two groups: almost all appllcants from Range A were admitted. But 
substantial dIfferences in a~ssion rates begin to appear among appUcants 
from Range B (69% and 62% for Asians and Whites respectively, versus 94% 
for AA groups), and are very large in the lower tWo ability Ranges C and D. 
Of the 124 Asian appllcants in Range C, only 24, or 19%, were admitted; and 
of the 6W whites in that range, 101, or 17%, were admitted. But of the 35 
members of Affirmative Action groups In that Range, 27 or fully 77% were 
admitted. And in the lowest ability Range D, only 2 out of 492 Asian 
applicants were admitted (.4%), as compared with 100 out of 696 (14%) 
Affirmative Action appllcants. The proportion of Whites admitted from that 
abillty Range, 19 out of 1223, or 1.5%, was almost as low as an\ong the Asians. 

When \Ve look at spedfic ethnic groups, not shown In this table, the 
differences are even more striking. In abillty Range C, 10 students of 
Japanese origins applied; an equal number of Blacks applled for admission in . 
that same Range. All 10 Black applicants In that Range were accepted, not O1\e 

of those of Japanese origins. Of the 384 Black applicants In Range D, 62 were 
admitted. By contrast, of the 174 applicants o[Chinese origins in that same 
abUity Range, not one was admitted to Boalt Hall. 

Changing Palfems in 1997 

The appUcation of the new Regental rules had a noticeable effect on 
these discriminatory patterns of admissions. In 1997, the corresponding 
numbers and ratios for these groups look as rollows (Ranges A and B are 
combined ror stmplidty) in Table 2: 
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Table 2 
Ratio of Applications 10 Admissions, UC Berkeley Law School, 

by Efunic or Racial Group and Ability Ranges, 1997 

Ability Range 
A + B(hlgh) c D(low) 

ethnic adtntt/app admtt/app adtntt/app 
group ratio ratio ratio 
Asian 75/79= 3S /81= ··4/282= 

95% 43% 1.4% 

A.A. group 15/14= 9/20= 26/461-= 
100%5 45% 5.6% 

White 326/380= 134/515= 23/978= 
86% 26% 2.3% 

<ll f 0:38 PM (l "'" 

While In 1997 traces of racial/ ethnic preference are stili to be seen in 
the admissions patterns - the cUsttnctly lower proportions of Whites 
admitted In Ranges A through C than of the other two groups, and the higher 
proportions of A.A. groups admitted In Range 0 - still the contrast with the 
patterns of 1996 Is clear: the inequities In admissions ratios among the several 
groups are greatly reduced. The impad of the Regents· polides abolishing 
race and ethnic preferences Is visible In fue figures, and take on added 
sigrlificance when we see what inequities they were addressing in Table 1. 

On the decline in minority admissions between 1996 and 1.997 

Various observers of the changes In the pattern of admissions to BoaU 
Hall between 1996 and 1997, Including the President of the United States, 
have noted that when the new rules were put Into effect in UC, Black and 
ChIcano enrollments in Boalt fell dramatically. And that is in fad the case. 
We might ask how that decline came about, and In what pottlon of the 
applicant pool It was most pronounced? 

Between 1996 and 1997 the appll.catlons to Boalt by Blacks fell from 401 
to 254, a drop of over a third (37%). The number of Blacl<s admitted to Boatt 
In those years fell from 77 to 18, an even bigger decline of over thtee.quarters 

5 This 8110maly e.isls in Ihe original data; we have jusl Iruled the ratio as lOcr. 
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(77%). Slmllarly the number of ChIcano appUcants to Boalt fell from 283 to 
195, a drop of nearly a third (31 %), and of admits from 53 to 27, a drop of 
nearly half (49%). 

Where did these declInes come from - among the ablest or least highly 
qualified applicants? 

First, let us look at the changes in applications and admissions of 
Blacksln the three higher abilIty Ranges between 1996 and 1997. In 1996 15 
Black students in those Ranges applied, and 15 were admitted. In 199711 
applied and 7 were admItted. So there were only 4 fewer Black applicants 
between those years, and 8 fewer admits in those higher Ranges. However, in 
Range D, where almost no AsIan or Whites are admitted (see Tables 1 and 2), 
the sharpest declines in both Black and Chicano applications and admiSSions 
occurred. Between 1996 and 1997 there. was a decline in Range D Black 
applications from 384 to 239, and of admissions from that Range of from 62 to 
11. Thus, of the total decline of 59 in the number of Blacks admitted to Boalt 
between 1996 and 1997, 51, or 86% were from the ability Range D, where few 
non-AA students were admitted in either year. One can at least raise the 
question of whether so many of those students should have been admitted on 
affirmative action preferences in 1996. 

Among OUcanos in Range D, the decline in applications between 1996 
and 1997 was from 250 to 175, a drop of nearly a third (31%), and oIadmits 
from 53 to 27, a Ial1 of nearly half. But again, the decline came largely though 
not entirely from Range D candidates. Of the whole decline of 26 QUcano 
admits between those years, 12 were in Ranges A through C, and 14 in Range 
D. So a little over half (54%) of the decline in Chicano admits came from 
applicants in Range D. 

If we were to add In the smaller AA categories, Native Americans and 
Puerto Ricans, the figures do not change much. In 1996 18 applicants from 
these two group were admitted as compared with only 41n 1997. Of the 
difference of 14 appllcants, 5 came from the higher three Ranges, and 9 from 
Range D, nearly two-thirds (64%) of the total decline in admits from those 
groups between those years. 

If we combine these AA groups, as we did in the Tables 1 and 2, we see 
that there was a decline of 99 persons from these foUt AA groups admitted to 
Boalt between 1996 and 1997. Of these, 74 represented a decline in admisSiOns 
of applicants from ability Range D, or almost exactly three~uarters (74.7%). 
These were applicants who probably would not have been admitted in 1996 If 
they had been Caucasian or Asian, or had ··Declined to Answer" the question 
about their ethnidty, or in fact in any other than the four AA categories. 
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Conclusion 

After all the talk about diversity and excellence, we see In the 1996 
figures the true face of "affirmative action," a pattern of gross radal and 
ethnic discrimlnation that reminds us of past patterns of academic 
discrimination agalnst Blacks and ASians, Jews and Irish, and others, No 
rhetoric can Justify these patternsj and the Regents were right to abolish those 
practices, as also were the California voters who passed Proposition 209 in 
Novetn bet 1996, Much of the Justification for racial and ethnic preferences 
has pointed to its supposed advantages for the preferenced groups -
"advantages" which may Include the stigmatizing of all the members of those 
groups, inducUng those who gain admissions to universities on their own 
merits, But almost nothing is said about the costs to the non-preferenced 
groups, many of whom also suffered discrimination In the past and who now 
suffer the new forms of discrimination that "affirmative action" has 
instltuttonallzed. 
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. The Sacramento Bee 

OPINION 
Tuesday, July 29, 1997 

Racial c:ynicistn .. . . 
Clinton probe of DC admissions ignores the law· 

. . ..' . .' ... ;. .J udith Winston; general counsel of the U.S, 
. Department of Education, apparently . 
believes that federal civil rights law . 

requires the University of California to do . 
what the U.S, Supreme Cou·rt and the law 

. l1!1!:ely permit: Grant racial preferences in 
1l~.1llissions, Alarmed that black and Hispanic 
.~'f1r.ollment at University of California law· 
s~'polsis falling in the wake of the universi
ty'~'.decision to end racial preferences in . 
acl·inission, her department's Office of Civil . . 
Rights is now investigating UC on the theory 
that using academic standards in .' . 
!l:tlmissions is a form of racial dis
c~imination, 

That is an Orwellian misreading of 
the law, Equally important, the 
il1.vcstigation is an.abuse offedel'al 

. pq~er, designed to PU1lish ' ..... 
~alifornia and its citizens for 
making a decision on affirma, 
ti'veaction that, howcver'ovcr- . 
'I:li'bad it may have been as n . . 
T4'~\'ter of policy,.is plainly 
within the scope of the 
9.o~stitution, . 

are also racial discrimination? 
In cases involving employment, the· Supreme 

. Court has indeed held that ·employment stan- ' 
dards that have a disparate impact on minori-' 

. ties and women must be justified. That has: ,. 
properly allowed job-seckers to challenge job 
requirements, such as minimum height .: 
re9uirements fot firefighters;that aren't reltl
vant to the job and· were used to exclude -
women. . 

But in the 1.978 Bakke Case, which.uphel~ . 
affirmative action at UC, the U.S, Supreme . 
Court gave broad deference to universities in .. 

setting adT(lissiQn policies, even ·per-.· 
. mitting the use or race as·a :. 

. 'plus" factor. The theory: . 
behind the Clinton· . , . 
administration in vesti
gation turns Bakke orr" 
. its head: Universities.· 

get' no deference il! admis
sions, an'always'subjective ",,'

.. proCess; and racial criteria 
are mandatory. Aild ]>e~ce ..... 
is war and· love is hate,~ . 

. .'. ,. .... . .. 

I t w~ld be wrong foreVC .. 
. to relyeIitirely on mecha-· r,j:~ commenta to the Los 

Angeles Times, Winston said 
thAt,in dropping racial prefer-. 
ences .and relying on individual 

. nistic measures such as grades'·and:.: 
"""'~ .. - test scores in admissions, Grades .. :..: ., 

~:'~' , mean different things at diffei-jmt ...... :: .. ?, .. . 
.!rra,des and test scores, California may·' . . 
·!jaye broken .the law. She implied that if UC's 
'tiJ\!,of academic standards in admissions 
W~rkcd to exclude minorities, the burden . 
"'AJ:1ld fall to the university to prove "those are 
1J.l~. best measures" for selectirig studen ts and 
"rio·,other nondiscrimiriatory alternatives" are 
avililable, 

W· h:at next? WiU the Clinton administra
, tlon also decide to investigate· Cal and 

UCLA because their use of such criteria as 
s.99:Z:ing averages and rebounding prowess. 
'l{b.i~h have v.:orked to exclude whites, Asians 
a,l;\d Hispanics from their basketbull teams. . ' ........ 

schools and tests carmot mea,suieper- : :.: ;.:.: 
sonal qualities such as·initiative, empathy;: ... : . 
leadership.and creativity. And in fact, theUC· 
law schools correctly used other criteria;·',: .. , ... ,:,' .. , 
including giving preferenCes to students.from' .. ,. 

. disadvantaged backgrounds. in picking their . 
MrtclasL ' . 

But the.Clinton administration ignores that' . 
fact as blithely as it ignores the law, With its. 
·investigation. it courts minority voters by ., 
hqlding out the false hope of restoring amrma~· 
tive action at UC. How does that kind'of cyni
cal politics lead to the racial healing the pres i
denl,says he seeks? 
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NEWSMAKER 

Arthur Col.mlll has been named. 
deputy assistant ser::.retal')' in tht 
E~u,alion Department'S Office 

13. Education Daily 
luly 9. 1997 

/ , 

/ 
l 

tor Ci ... i1 RightS,. newly ,relted position. I rer ci"'U 
Coleman hIlS ;~r"',d as In~ senior I !"nrs .• 

policy advisor 10 the &'ssistanl »c:'c:r~t , 

eMv61l~ 16 

~ w-t p 
~ 
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TO RAISE MINORITY ADMISSIONS, TASK FORCE 
LOOKS TO TEACHERS 

A task (or <e', 566 rnllll~n plan '0 
increase mlnont:v enrollment :u 
thi; Onl"';n;I~ of Califomia 

(Ue) would make [raining ilhd reliining 
teatljers in disadvantaged StbooJs a 
prioril')'. 

For the uni"crsity system's outreach 
progrltn ro irnpro"e :!lI:iidemie 
achie"'c:m.ml 8t SO poor-performing high 
schools, the task fOf/:;:c says in a recent 
report. spending "muse focus 
paniculiVly" or. Impro"'ing ih~ tCOIching 
of subjccl5 required for UC admission. 

WhHe the ta.5k (orce ~lcnoYiledged 
thlt factors such as povC!1"t')' and pQCcnts' 
education level contribute to poor 
achie"'men~, its repon said teaching in 
the bottom fifth of "educationally 
disad-antaged" school, cUI be improved. 

Among sluden" ... ho t3.ke rho SAT. 
the 3.verage sCelr'! if'! th~ bottom fifth of 
schools is 7 I S. compared to 1007 in .he 
lOp fifth. 

The wlc force estim;r,(..;:s thot total colt 
of profeSSional de'o'elopmcnl at SI8,5 
million annu'IIy', or about S370,OOO at 
e",h of4S0 school, the disadvanraged 
high schools plus 400 • reeder· 
etem*'c:nca:y and middle sc:hools, 

ThE governDr's office 1ll1d lhe S\3.[. 
lesisl;gtur: commined abo\lt $4 million 
annually for the universi.)' system's 

outfe",h progruns berDre the 'ask rorce 
made ill r~ommcndllions, The: task 
forte $i!Ys the rest mUSt be raised through 
a massi\le wnpal,n by parentS. schools 
and indu.lf)'. 

The UC boanl of .. ,,"IS is to '0'" 
next week on the proposal. which is il 

~ponsc to ahc l.lni .... crsil)' e!liminaeing 
lmHtUuive 3Clion in uluSergtaduate 
admissions btllnnin, this f,1I (ED. luly 
24, 1995). , 

The 35-memb:r task for~~ hIlS 
outlined an. ambltiolls progr;un or 
"5ct\ool·ccnler~ partnership::')" bel""ctn 
UC CiinPUS~5 and the disadvan.t&scd 
secondary' sdioOl1, Yihete go pll!lrc:ent of 
111< ilUdenlS orl mmDntl.S (ED. May 22). 

Turnover Te-rrible And the group's 
spendins guidelines un,eiled lasl "' ... 
emphasize the need (or bener ... uaifted 
tcachi!rs in c:olh:gc prc.p31;J.(ory 5ubjct;u. 

The report sai~ \he n.ld ror ne", 
teachers in disad\o'afttagcd schools is 
"especially acute" b~ause CI r high 
jYmgv;f rates. 

"Teachers in [h.es~ SI:hools are tt'luch 
more likely '0 be young and 
ine.xperienced and much more frequenn~ 
teZlCn outsidl! thc:ir ar.ea c( training," thC' 
~pon Aid. "Mathmlllic:s and ticlence 
.. ach.,. It< in especiolly short supp!} for 
disad'anragcd sch""ls." 

The laSt Corn I.Irges intcnSi~t 
fcur-\Io'l;;ck summer t.l'tllning (elr teache.rs, 
as, well :u school·based ir'lsel"tic~ 
trahiTng, 
~anding tacher training an 
r~tcnlion programs would double. the 
number of K·12 stUd .. tS who portioip". 
in outreach, the report say •• by m3.king 
bener use or the uni"'ersi~ system's 
resources and passing along tb.u 
information 10 stu.denu. 

Th. plan Ilso .all, for 5'.9 million 
anthlally in inCormalional outrCBch to 
ram'i1iii Wd 57,S! million per year for 
Icchnolol!,t; 

CDlifcmia. ,,"Olees last fQ.Jl lppro.,ed 
Proposition 109. which outia""'ed racial 
preferences in State hitlng and S'tJte 
universilY admissions (ED. No'. 7, 
1996). 

A three.judge federal a.ppealS cOlJ.rt 
pillel \,Ipheld lhc ban because it treats all 
ti\C'IS neutnlly, bUl $upponers of 
,(finn.li-e ""lioll ha-c app .. led th.l 
Nling '0 the full U.S. Nin.h Cirt1.lil Cou" 
o( Appeals (ED. April 9). 

To ~il!:w the UniverSity of Callromia 
ourreach wk forcc's dn:\ ~pClr\ ... isit the 
group's Web site at 
http:J b."~'tM , UCO p, edu/acedatf/otf'/co ver I 
.h.ml - Oa-. Boyer. 
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Beyond ihe numbers: UC admissions to consider human 
qualities, too 

FoIIO"'i"g th. Univ • ..:lty of 
California .. g~\1S' deci.ion '0 .b<JIi.h 
rac.t-I/Id gender-based lII!lnnativ. aaion 
prognrn~ UC s ninc <II1II".'" are 
~i .. 1y searching for oilier ways 10 
.ompose SlUdc:nt bedi .. ihlil .. II ... Ibc 
sratt's flOwing div~it)'. The Wk IJ key 
nol only ror the uni'mil)' S)'st"'" bUt (or 
the: entire state. whos.c: economic and 
..,.isl ... 11 being .. ill depend on UC's 
ability '" keep its doors open 10 a broad 
swa.h or cap able stUden" from all 
come .. of the sta •• and all b.ckgrou~ds. 

Sensibl)l. the ninc campust.s 
will cKh experimenl "lUi dlH'erent 
admtsslons policies in an eItort la' 
a.hi ..... tllIl diy.rsil'!. In consid.ring 
swaen" for admiJion. ...,h wiil 
~amlf\C I variety of personal 
ci'cYHiStallccs and ilCcompli.lunents in 
addifion to grad;s and scores. h's ~ 
relio",ing deparrure from the prior 
myopic fc:c\lS on numbers and, in some 
instanas. skin color. 

Uc: Davi., for cJ<am~I •. "'ill 
off .. 6Op"rcent ofth. 3,700 places in ilS 
1998 tn:Wnan cl&5' 10 epplicanl.t with 
the ~i&JlcSt gados and •• st scores. Bu. in 

l
filling the remaining 40 percenl of til. 
class, me admissions Om" will live 

.... ighl '0 other faclors, including 

.. """urrieul... I.ad .... hip experi.nc.: 

.".ndance at • hig)! school tho! is 

.conomically disadvantag.d and has • 
hiStorically 10," I •• ct ofUC anend",,«; 
residence in the thru countia 

enlO. Solano and Yolo - .10 ..... 
the uni .... ity: miilwy service; ""d 

ark&d Wldemic improntncnt in the 
Ith grad •. 

ThoYBh this lives ve Davis 
50me flexibility. the n.", poli.y .111. for 
consid.nlJoR on Iy of stUdentsowho me .. 
UC minImum .liglbil.1)' rcqu".mcnts: • 
combiiied 1,000 on the SAT 8Iid a high 
school ~c..poinl avmae of 2.82 in 
d.signated collcg.-prepanlDry courses. 

UCLA will gi •• an adyancage 
'0 opplicanl$ from disodyanlll,.d urban 
and """I n .. !Ji60rhoods. VC Irvin .... ill 
looi:u an epplicaMs w~ole prome: nOI 

just grad •• and I<St 'CO"". which the 
carr..~use5 in the past have rc:Ji,d upon 10 
heavily. bu. also personal essays and 
•• =rriculat ""iviti ... VC San Di.go 
will look .1 'l~etial ,irturns.." .. , and 
pelSODaT chal engcs, - which could 
intlude ",h""' ... an appliean. is !!Xin, 10 
become the lim in his or h.r flllllily ID 

allCnd colle&<. 
- Th ... fie"" efforts promi,e .0 

rna.U the admissiOll S process much more 
compl!§at1Cl and ,-,here tne spt£!.al 
c:al1Sidcrations an; conc;med. subjcctillc. 
In a pUblic univcrsitr syslc:m financed 
",ith tBiP.,.er dollaa. jl could lend i,;ell 
to co;a;t)vcnr. BUI b.uman factors can 
.. II ,;; much or mOR; as numbers about a 
"ydenf. potenlial. and UC is right to 
.... iSh them. 

There ma)' need 10 be tunin,. 
UC D.'I. may find th .. ilS spooi.1 
considerBlicn or sntdents from the wee 
surroundins counties draws too small a 
circle. UCLA "'ill probably dis<:o'er thaI 
tlnding qualified candid,'e. rrom the 
poorest hig)! so=hools ... 111 require 
assiSlins 1110.0 Schools in prep.,in, 
srud.nts for the UC ,",orkload - a IaSk 
the unl'."il)' system h.. already 
identified as key to the success Df 
maiJltsining ill di"'e:rsc. sJudml body 
.... hhout R=e pr~f"crenl:cs in admissions. 

AIId with the fururc of th • 
proposcd Merced campus unce",~", the 
reSt or the system must ntSUTC th:u 
Studen .. from the Central Valley and .h. 
Stale'S rar _hes are Siven a fair shot. • 

~003 
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After affirmative action, what happens? 

UNC Greensboro professor Linda Wightman has the data on diversity in decline 
By FOON RHEE 

Staff Writer 

I
t made national headlines when the top 
public law schools in California and Texas 
said they would enroll virtually no new 

black students this fall be
cause of new bans on affir
mative action. 

It didn't surprise 
I UNC Greensboro's Linda 
I Wightman. 

In fact, she predicted it in a 
study getting lots of national 
attention in the race prefer

. ence debate, 
And she says the same WIghtman 

thing. would happen in the Carolinas and 
other states if racial preferences ended in 
admissions. "Absolutely," WIghtman sa~. 
"The student bpdy would look dramatically 
different than it does now." 

That decline in diversity would be a great 
loss, she says - to black students who would 
lose opportunities, to white students who 
would lose different views in class, to the 
legal profession and to the country. 

"We are increasingly a multicultural soci
ety," Wightman says. "Any steps we take· 
that make higher education institutions 
mostly white is a result under which every
one loses. fJ 

W~tman is looking for a "surrogate" for 
race In admissions - another factor that 
could be used to create a diverse student 
body. 

To her dismay, she hasn't found one. In 
her study, she looked at giving added weight 

to: 

grades and test scores come from'the upper
middle class as well She also found that 
there are poor white students who would 
also get a leg up. 

And she found that giving enough weight 
to socioeconomic status to create a diverse 
student body would mean admitting students 
who are less well-prepared, widening the 
academic gap between white and black 
students. 

• Undergraduate major. Another theory is 
that black students, are concentrated in 
certain majors, such as education. So they 
would get admitted more often if schools 
gave more credit for those majors. 
. But WJghtman found that black students 
and other miiIorities applying to law school 
are scattered throughout lots of majors . 
4"1bat didn't work either," she says. 

• Selectivity of the undergraduate school. 

The bottom line: While black law school 
I, students graduate and pass the bar exam, 
[, many just don't have the highest test scores 
J and grades to get in if race is entirely 

• SocIoeconomic background. Many pun
dits and policy analysts argue that nearly the 
same number of black students and other 
minorities would be admitted if schools gave 
preference to those who overcome poverty 
·and other hurdles. 

"It does not," at least for law school 
applicants, Wightman says. 
. She found that black students with higher 

Another idea: Give more weight to the 
selectivity of the applicant's college. 

But she found that black applicants are 
scattered through all kinds of schools. 

Please see lAW SCHOOL I page 4C removed as an admissions factor. 
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lideal ADaI- . -w-y.l.4Uun: An . the reve - ... J "CO w'=' pIoneers in 
ICeS of ~~ of the Conse- affinnati rsaI o,f two decades of 

"- nlng Race as a Th UV
,: acti?n. 
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j 
e mverslty of Ca!iiornJa's 

q; 

bring;;.g-~d~~ ~o ~on~uel 
affirinative action debate raging. 

lilt's v . . 
she ery much my role now .. 

says. ' 

LAW SCHOOL ADMISSIONS 
Here's what happened to 
the number Of black 
students after affirmative 
action policies ended at two 
top public law schools. and 
comparable ji.gures for the 
Carolinas. 

University of California, 
Berkeley 

1996 ,r~T.7i1il!fmili~ 20 
199711 

University of Texas, Austin 
1996 !We IT !ilW:ii!@E31 
1997 1113 

UNC Chapel Hill 
1996 
1997 

USC, Columbia 
1996 
1997 
Note: Rgures are for students who 
enrolled in 1996 and those 
expected to enroll this fall. 

SOURCES: The universities 

Staff graphiC 
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After affirmative action, what happens? 
Professor's prediction is playing out 
lA.WSCHOOL 
Continued from page Ie 

"None of these factors showed 
proIIlise for helping to identify an 
ethnically diverse group of quali
fied students," her study says. 

She says it's "very difficult" 
and subj ective to find factors 
other than pure numbers - test 
scores and grade point averages 
- to use for admission decisions. 

Wightman, 52, brought a 
wealth of ~rience from her job 
as vice president at the Law 
School Admissions Council, 
which administers the Law 
School Admissions Test. She 
joined UNCG in January as an 
associate professor of education 
research methodology, doing her 
studies and teaching graduate 
students in education and other 
fields. 

The last few weeks, she and 
her study have won mention in 
national magazines such as 
Newsweek, Time and U.S. News 
and World Report. She's ap
peared on cable 1V's CNBC and 
MSNBC, and on National Public 
Radio. 

Her study, ''The Threat to Di
versity in Lega\ Education: An 
Empirical Analysis of the Conse
quences of Abandoning Race as a 

, 

",,-, : 

Factor in Law School Admission 
Decisions," appeared in the New 
York University Law Review in 
April. 

Looking at all law school appli
cants nationwide in 1990-91, it 
found that if test scores and 
grades alone decides who gets in, 
law schools would look like the 
largely white ones of 30 years 
ago. Only 10 percent of black 
applicants .admitted under affir
mative action' would get in, she 
estimates. 

Reality is proving even more 
dramatic than her prediction. 

Two weeks ago, the University 
of California at Berkeley an
nounced that it expects only one 
black student in this fall's new 
law school class of 270. That's 
down from 20 black students in . 
last year's entering class. 

The University of Texas at Aus
tin said it expects three black 
students among 500 first-year 
students this fall- down from 31 
in the class that started last year. 

They are the top public law 
schools that provide many legal, 
business and political leaders in 
the nation's two biggest states. 

Now, they're the pioneers in 
the reversal of two decades of 
affirmative action. 

The UniversitY of California's 

governing board voted in 1995 to 
eliminate race and gender as fac
tors in admissions, a policy that 
takes effect with graduate stu
dents starting this fall and with 
undergraduates next year. 

The U.s. Supreme Court last 
year upheld a ruling barrin~ pub
lic colleges and universitIes in 
Texas, Louisiana and Mississippi 
from considering race in admis
sions. 

So far, the Carolinas and other 
states haven't followed suit, 
though some politicians are push
ing for race-neutral poliCies. 
Meanwhile, the number of black 
law school students isn't declin
ing nearly as drastically. 

Of 268 students accepted and 
considering attending UNC Cha
pel Hill's law school in the fall, 30 
are black, compared to 38 in the 
class that started last fal\. USC's 
law school in Columbia expects 
15 black students to enroll in the 
fall, compared to 21 last year. 

Wightman plans to continue 
her research into diversity in the 
legal profession. She's now 
looking at national bar exam re
sults. 

And she hopes to continue 
bringing hard data to the raging. 
affirmative action debate. 

"It's very much my role now," 
she says. 

... ~ 
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'THE THREAT TO 'DIVERSITY , 
, IN LEGAL EDUCATION: AN EMPIRICAL 

ANALYSIS OF THE CONSEQuENCES ' 
OF ABANDONING RACE AS AFACTQR 

IN LAW SCHOOL ADMISS~ON DEC~SIQNS, 
" . . : 

,'LINDA F. WIGIITMAN* 

The use of affirmative action policlesin ,schoo/iuimissions has ,been a ' 
continuing sour.ce of c01ttroversy.' In the wake of Hopwood, it isun~ 
clew: if their continued use will even be.pos#ble. In an effort to in~' 
form the debate, ',Professor Wightman ha~ engaged' ina , 
comprehensive ,empirical analysis ,to ,eiamine the 'impizctofabrin
doning ,tonsiderationso!.race and ethnicity in the law school admis~ , 
sion: process. Using data ob,tained./rom students who applied colaw" , 
schooLS in 1990~I99J and from Fa11 i99fjirst-year law students, she 
examined the likely effects of an admission policy that relied exclu- '. 
sively on LSATscoresand' underg;tiduategrade,point averages. ," 

, Countering arguments that affirmative actiOn policies merely 'reallo-
, cate minority 'students among schools, Professor, Wightman's study 
indicates ,that such a "numbers only" policy would result in"a sharp , 
increase in the number of minority applicants who would be denIed 

'access to a legal education, noi j~t at the schools to which they ap- ' 
plied, but to any of the law schools inc,luded in the study. ,In strikitig' " 
contraSt to the decline in admission rates, Professor Wightman found' 

. .' ' . '. 

• AssOCiate Professor, Department of Educationai Research Method()logy, University 
, of North Carolina at Greensboro., Ed.D" 1982, Rutgers University. At the time ~his re
search was conducted, Professor Wightman was Vice President for Testing, Operations, 
imd Research, Law 'School ,Admission Council, Inc. The opinions expressed in this Article, 
are those of the author and do not necessarily reflect those 'of the University of North 
Carolina or of Law School Admission Council, Inc. The review and critical comtnents 
provided by Lloyd Bond, George Dawson, Charles Daye, and Leigh Taylor are gratefully 
acknowledged, 
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no significant diifermces in the gradulllion rales and bar passage ' 
,rales betwem those minority studentS who would hilV. beD! accepled 

u> law schools and those who would not Thus a "numbers only" 
'policy wduld deny a legal education 10 TTIiIIIy minority app/icQl)~ who 
were fully capabk of the rigors of legal educatiOn and ormliring the 

, , legal profession. Professor Wighlman also examined whether any of ' 
. several factors, such as socio~conomic status, could Serve as an effec~ 

li~e proxy for race and ethnicity in order 10 achieve a diverse student 
body. None of the faclon she studied indicated satisfactory results., 

, In short, P;o!essor Wighlman's slUdy shows'tho! affirmative aClion 
policies are /ikely a necessary prerequisite 10 maintaining a diverse 
yel capable law sChool stUdml body. ' 

INTRODUCTION 

Questioils about what role, if any, race shoilld play in a variety of 
decisions ranging from awarding goveniment contracts to offering ad

, , mission to undergraduate; graduate, or professional school progratl!S 
, have attracted considerable public attention and' debate in iectlnt 

years.! 'This sindY focuses on empirical data related to only one of 
" those questions-the role of race asafactor in the law school admis

siOliprocess. In order to bring forward current data and statistical and 
, psychometric models that can inform the disCl!Ssion,this study e,xam- " 

ines, first, sta~tical evidence that law school admission practices pro-

, vide preferenCe·to ~ppllcants oleolor and, second; the potentiaJeffect 
on the ethnic makeup of legal edueation today if those practice~' are 
abando!1ed. The, res,u1ts reported here sometimes support-':'and 'other 

, times refute,-assertions about the, applicant pool, the Law Sch,ool 
Admission Test (LSAT);, and the ,admission process that frequently 

, are incorporated into the competing legal and social arguments put 
forth dUring discussion of ' affirmative action issues. 

, The debate over the role of affirmati~e actlon in the law'school 
admission process is closely 1inkedto the difference ill opinions aboui 

, the .role of the two most commonly used quantitative predictors <;>f 
future academic performance-undergniduate grade-point averages 

, (UGPAs) and scores on theLSAT,.a standardiied niilltiple-choice test 

, ' J See. e.g .. Stephen L C&{Ier; ReneClions of an Afftimative Action Baby (1991) (dis- ' 
c~ng case for and.agains, affirmative action'from author's perspective ai black profes-
IIonalln era of afllnna!iveaction);C;:Omel West. Race Matte" 63-67 (1993) (supporting 
affirmative action. as . necessary to· redistnDutive measUres. in Ameri~); Stephanie M.· . 
WiI~.The Dream of Diversity arid Ibe Cycle of Exclusion. in Privilege Revealed: How 
In.VJSib~~ Preference ~nderm.ines America 103. 103-37 (1996) (discussinB obstaclcs to ob-- . 
tai~en~ of no~iDation in ~~ of 18w.scbool facu1t>: hiring)~ 

" 
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, of acqUiied rl;llding and reasoning skills.2 The disagre~ment is fueled, 
in part, by a perceived te!lSion between tWo approaches to admissions. 

, On the ,one hand, there is ,support for ~evingdiversity,in student 
enrollment through ,ConSideration of the race of applicants as one of 
the numerouS factors evaluated. On the other, there, is support for ' 

, ,limiting conSideration strictly tocompetltive indicia.of an applicant's 
, " individUal academic achievement by relying heavily on quantifiable 

factors such as LsAT score and UGPA.3 ' 
In the world of high stakes,competitive law school admissions, 

the LSAT score and, UGPA provide readily available, quantifiable, 
and apparently objective aids ,to admis,sion decisioninaking. Partly at 
issue in the debate is the proper role of grades and test scores in lite 
admission'proceSs.· Spoilld their role be; limited to proViding evidence 
that, the appliCant is likely able to meet the academic rigors of the 

, legal education program to which she is ,applying? Or shoilld compar
atively higher test scores and grades alone warrant being p~eferred in 
all cases for·a seat in a,ilartici11ar law sebool over all applicants with 
lower test scores or grades? Data are availa\l.le to inform this debate, 
and this sindyanalyzes and suntmarizes some of those data. 

, Part I exantines data from law school applicants and matrici11ated 
law '~ool students to empirically evaluate several assertions about 

, affirmative action ,practices and outcomes in legal education. FIrst, 
, the analyses presented in this study address the question of whether 

aggressive affirmative,action admission practices, are still necessary in 
legal education;R~u1ts, frO~ data analy;;es ar~ presented to demon

strate boththe'eitent to which affinnl!tive action appears to playa 
role.in law school admission decisionS and lite overall consequences, 
in terms of ethnic makeup of law school classes, of abandoning consid
,eratioiof.race in adJitission decisionmaking. In Part II. !he appropri
ate role for numerical indicators is scrutini2ed; Data about the 

,'validity of using the quantitative measures f~r law school admission in 
genera!, ,and for minority applicants in particillar, are presented and 
,discUssed~ In addition, data about law school graduation and bar p;1Sj 

'sage for law students who might not have' gained admission absent·' .. . . , . 

2 See~ e .... James Q. Wilson. Sins of .. Admission. The; New.Republic. July 8, 1996. at 12-
. 16'<discussing afftnnative action in undergra~uate and graduate admissions). See Benerally 

Paul M. SnIdClDlan e1 aI .• The Ncw Racism. 3S Am. J. PoL Sci. 423 (1991) (discussing 
tension between afflnnative action. and negative imagcs· of blacks as lazy and 
iiresponsible). ",' ,",' -

. 3 See Leigh H. Taylor. A Fau.lty and Narrow Understanding of Merit and. Qualification 
in. University Admissions. Chron. Higher Educ.. Sept. 15 •. 1995. at B3 (Criticizing overre
liance on standardized tcs.t sCo~ and grades in law school admission process and empha

. sizing imPortance of nonnwnerical factors). 
. "·See id. 
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some consideration of race- in the admission' prllCCSs are compared 
withsimiJar data.for·students who .wouid have been admitted striciJy 
on numeriCal indicators. The first part of the disCUl;sion addresses the 
question of appropriate use from the perspective. Of w4ether the 
LSA,T sCore andUGPA are va)id for the purpose for which they are 
intended. The secondpait focusses on ·the ability of those who would 

. be. systematically excluded from legal education by.these two factors 
to complete law school succesSfully and gain entry to the profession, 
Part III of this stUdy then examines several nonnumeriCal factors to 
evalu~te whether they might be useful alternatives loconsiderations 
of raCe in' order to achieve an ethnically diverse law school class. 

. I 
THE ROLE OF AFFiRMATIVE ACTION IN LAw SCHOOL 

ADMISSION DEOsIONS 

A Methodologies 

1.' The Samples 

TWo samples were USed' in this study. The first includes applicants 
to 173 law schools approved· by the American Bar Association 
(ABA).- .This study examined application and decision data for 
90,335 applicants from the 199(}'1991 application year, each of whom 
completed LSDAS,6 had reports sent to one or· more law schools, and 

. had at least one· admission decision reported bya law schoop These. 
90,335 applicants generated 416,005 applications to multiple schools. 
More than half of these applicants (57%) received an offer of admis-
sion 10 at least one law school. . 

The second sample includes Fall 1991 first-year students, from 
163' ABA-approved ,law schools located in the United States, who 

.' 
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. . agreed to participate in the LSAC Bar Passage Study.· The over
.. ' .. wheilning ntaj ority of students who entered law school in Fall.1991 ar,e 

· found.in the)99(}.1991 applicant pooL· Thus,lhe second sample IS 

essentially a subset of the 'first sample; Indeed, the 199(}.1991 appli
cants were selected for analyses in this' study primarily because the 
LSAC Bar Passage Study provides extensive data about the Fall 1991 
entering claSs, including socioeconomic status (SES)'data, law school 
graduation data, and bar examination datlL'O These students repre
sent approximately 70% of the Fall 1991 first-year students at ABA
approve.d law schools in the United States (excluding Puerto Rico and 
ijawaii); and by every in4ication are an unbiased representative sam
ple of that entering class.11 

· 2. Developing iJ Model / 

In order. to test the several' assertions about affirmative action 
. practices and outcomes, a model· was built' of an admission process 
· that 'telies exclusively on LSAT scores and/or UGPAs.12 1\vo different 

• The LSAC Btu I'ass4g. Sludy is • nationallOngltudinalstudy on legal education and 
entry into the profession that, is being sponsored by the Law School Admission. Council. 
The study has followed a Wnple from the class that entered law school in the fall of 1991 
througb graduation and entry to 'the bar. Entering credentials'; extensive background data 
Sa thercd at the time they entered law school (including information about their goals, aspi· 
ratioos. iC1f.·concepts, and perceptions, as weD as their extracurricular activitic:s., personal 
responsibilities, and employment aspirations);'law school perfonpance data; and bar exam
ination data arc "available for the sample, which includes approximately 10% of the Fall 
1991 entering class. The students from the sample remain in the active bar passage sw-dy 
file for three years after grad~tion (six bar examination administrations) or until they pass 
a bar "exam. whichever com~ first See generally UndalF. Wightman. Law Sch. Admission 
Council, LSAC Sar Passage Study: Study Design (Mar. 1991) (providing basic description 
of original design: note;.however, that Iludy. hai ch~ngcd considerably from this design). 

· The study is ongoing and wnt produce a senes of reports. For the. lint two reports putJ. 
, lished ~ing th.is· data. see infra notes 11,51. -.. .. . 

. 9 A small and nonsignificant number of ftrsr.year students did not go through the 
LSDAS prOcess for some reason or we"Dt through it at an earlier time and deferred their 

· date of entry until FaU-1991. . 
10 Participants in the !.SAC Bar Passage Study agreed-to the release'of their law school 

perf~nnancc data and their bar examination perfonnance data for research purposeS:tf I 

11 Sec Unda" F.- Wightman, Legal Education at the Oose of the 'TWentieth Century: ~.' 
Descriptio1l5 and Analyses of Students, Financing. and Professional Expectations and Atti
tudes 18 n.ll (Law Sch., Admissiol1 Council Researcli Report Series 1995) (noting that data' 
hi this report can be gen~raUzed to entire Fall" 1991 entering class, duc to large participa
tion rate among law. schools and wide. distribution among clusters). 

12 The statistical models used in this study do not suggest that law schools rely exclu-
· sively and solely on ~AT scores and UGPAs (or a .combination of these measures) in 
a(Jmiuing either white students or st~dents of color. In fact, as will be discussed later •. the 
results demonstrate that in· the admission of law stUdents, law schools do consider factors 
that arc not numeric and that, therefore; cannot be accounted for by the models developed 
for this study. ·The purpose of the models is to evaluate differences in admission practices 
between and am~ng app~nts from selected ethnic groups, ~ wel~ as to estimate the im-
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methodological approaches were utilize(i to build the mode!. O~e 
method, the Logistic Regression Model; mimicked the relationship 

, between the two predictor variables and the actuallldinission decision 
uniquely for each school by using each school's, applicant andadmis
sion decisiondilta. Thus;'173 regressi~n models were developed, <?ne 
for each of the 173 schools included in the study. TIle second'method, 
,called the Law School Grid. Mode~ collapsed applicant lind decision ' 
daia, acrosS all S¢ools to obUUn a more conservative'estimate o{the 

, impact of an admisSion process that dlles not take race into considera
tion. This second method'was also us,ed to test the clainlthat eliminat~ 
ing affirmative action admission practices would not redUce the 

number of law students of colQr overall, but rather would reallocate 
them to less selective law schools.13 

',a. The LOgistic Regression ModeL For the first method, logis
tic regression models were employed, 'The logistic procedure used in 
this study fits linear logistic regression' mo(iels for binary data by the 
method ?f maximum likelihOOd for the purposes of (1) investigating 
the relattonship between -the admission decision (translated, to a bi
nary response'of admitted or not admitted)14 and the LSAT score and 
UGPA(the explanatory variables) and (2) deter:miJi.ing whether the , 
same .admission model could be uSed to predict admission decisions 
for applicants of color as accurately as it predicts for white applicants. 
In order to test for comparable prediction accuraCY among applicants 
of co~or,the,logistic regression models predicting admission decisions 
(admttted/not admitted) from LSAT score alone (model I), UGPA 
alone (model 2), and LSAT score and UGPA in combination (LSATI 
UGPA-c~mbined) (model 3) were developed separately for each laW- , 

,school uSlDgonly application and admission data for white applicants 
to that Schoo!.!> . ' 

. pacl of. ~~ntinui~g consideration of the raCe of applicants on admission decision out. 
co":,"'. . n th' ~ Will be shown, sucb factors do account for a significant amount of. the . 
... anance m e admission decisionS. . . . -. . 

Pr~~lesee, f~de ~. Summers, Preferential ~dmissions: ,An Unreal Solution t~ a Rea" 
dard.:~ not ~ U. Tol. L Rev, 377. 384-86 (concluding lhar preferential admission stan
shitlin min ~~ total number of minority law students. but rather have effect at 
$ChOOI! whc:e"IY students from law schools whose nonnal stand~ds they meet 10 'Iaw 
'. Donnal standards they do not meet). ." . 

14 For I more I' . 
~J1\' D,R.' Cox '", E'Jmp ere discussi.on of binary.response model methodology, see gener.,,' 
, 'IJ A rollab" • Snell" AnalysIS of Binary Dala (2d ed.,l989), ,',' , 

, P ad iluy-of.adm!SSion l!lodel was produCed for each, law schooLus, ing a binary-response m el Jogist' . . 
. 10 uke on only one ~c regressl~lD procedure. That is, the rcspo:nse variable.w~·allowed 

lvud in lhis Study ; two .POUlble vaJues-admitted or not admitted. For the data ana
admillcd. The u~ ; ... L!:!. the applicant is admitted and Y _ 2 I( the applicant is "not 

....... mode~ ball: the fonn: . . ' 
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, 'B~fore restil!sfrom these analyses were used to address the cjues-
, : tions posed; tlie fit of each of the three models was ev.aluated to det:r

mine the adequacy of a model based on these, vanables, t~ ~redict 
admission decisions. A likelihood-ratioch)-square tes~ staUSUC w~ 
used iot'esf the' joint significance of the predictor vanables used 1D 

each model'separately for each schooL Additionally, the overall cor
relationS between the predicted admisSion decisions 'based on each lo
gistic regression ~odeland the actual decision were calculated. t

• 

, :', After it was established that the'models fit the observed data rea
-50n~biy w~ll;t7 t}le next step was to determine whether appli~ts with 

, 'the same LSAT score lind UGPA who were members o~ a differ~nt , 
ethnic group had the Same probability ~f a~ssion as dId ~e' whIte 

appliCants upon whom the model was built This was accomplished by 
identifying an ethnic group of applicants (e.g., all black applicants) for 
evaluation. The likelihood that each individual in that group would be 

, admitted to law school was estimatCd' using the logistic function calcu
lated for each law school to which shear he applied. The likelihood 
estimates were summe(i to obtain the proportion of the group that 
would'be expected'to,be admitted bjlSed,exclusiveJy on LSAT scores 
and UGPAs., This sum'of the probabilities provides an estimate from 
'the model of ,the proportion of applicants who would be ~dmitted. 
The estimated proportion can be compared with the proportion of ap
pllcations-inthe studied group that actually was admitted. The extent 

'to which the predicted proportion differed from theact~al proportion 
provides information about the prevalence of affirmatIve actl?1l: ad
mission practices in legal education. I'0r that reason, the statlstl~ of 
primary intereSt is the, residual selection rate. The ,residual selection 
rate is ca1culatedby subtracting the proportion predicted to be admit
ted from the proportion actually admitted. ' If the proportion actually 

logit(p) a log{f/(l.p» ac.-. pox, ' 
' .. -: where. for the model examined in this study, .' 

. x is.a vector or"LSAT scores for modell, UGPAs for model 2. and LSAT scores and 
UGPAs for madel 3: ' ," , 

. p'is 'the p~obability that ,the applicant is admitted given his.or her LSAT score and/or .. ' 
UGPA (Pr(Y a I-x»: ' 

a is the intercept parameter. ~ 
. p' is the vector of slope pa~ameters. . .. 

Using' the logit" estimate produced by the logisti~ model described above. the prob~blhty of 
. each individual applicant being accepted is calculated as follows: '. - . 

, p ='e-> / (1 + e ... "). ' -, " ' , 
.16 The correlation coefficient is a measure of the degree ,of ~elallonsh'p b~t~een th,e 

, predictor vanables (e.g., LSAT score and UGPA) and the cntenon (e.g .. admiSSion deci' , 
sian). A correlation coefficient of 0 indicates no relationship. whil~ a value of ± llDd~ca tes 
a perfect positive or . .neptiv~ relationship. - . . 

17 See discussion infra. Part 1.B.l (Evaluating the Logistic Regressi0!1 Model). 
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admineft exceeds, the proportion predicted. to be. admitted, the 
residual is positive. A statisticiilly significant 'positive' residual' for a 
stu(!jed group would suggest affirmative action adntission practice for 
applicants in that group.' , , '_ ' , " 

. The logistic' regression procedures described above developed 
separate regression,weights for each school using ,applicant data for 
that school; but then summed actual decisions and probabilities across 
schools, to obtain summary' data. Many applicants submitted more 
than one law school applicatioIL lhoseapplicants were counted once 
within each school to which they applied aild, thus, more than once in ' 

. the across,-school summary data., These datil are appropriate for esti-
mating and analyzing residuals but are inadequate to approximate the 
actual numberof individual students from different ethnic groups who 
would be admitted to 'at least one law school by these models. Thus, 
the final step was to deterinine whether each individual applicant 
'WOUld have been adminecj to the schools to which they applied if only 
LSAT score and/or UGPA were used to make the admission decision. 
This was accomplished by first determining the number of admisSion 

" offers made by each law school in the 1990-1991 applicatio'nyear. Ap-
plicants weretheri ranked in descending order withrespeet to their 
probability of' admission to each' school to which they applied. Within 
each law school, the applicant whose rank order equaled the number 

, of admission offers made by that law school in 1990-1991 defined the 
prObability ,:alue that separated admitted from not admittedappli: 
,cants. That~lS. aU applicants whose probability met or exceeded that 
of the defi,ning applicant were identified as predicted, to be admitted ' 
"on the numbers" and those with'a lower probability as predicted not 

,to, b~ ~dmitted "on the numberS.~' For example, if a school qffered 
a.dntisslon to 400 applicants, applicants with a probability of admis- " 
sl.on, based on the school's logistic regression model, equal to or 
h!gher than that of the, 400th ranked applicant were identified as pre
dicted to be a~tted and thpsewith a 'lOWer probability as predicted 
not to be, admitted. ' , ' ' 

As; noted previously, three different models (LSAT only, UGPA 
,only, and LSATIUGPA-combined) were ,considered. Using different 
, m~dels p.rovided iiiformation about the impact on applicantS of colOr 
of 1!lcl.udmg the LSAT in the, numerical models of the admission pro
cess given ~at, on average, thi: discrepancy betw.eeri applicants of 
color and white applicants is larger forLSAT scores thanJorUGPAs. 
~n fact, !'"equently the LSAT i~ seen bY' applicants of color as the ma-' 
J or bamer to admission, to law school For that reason, even though 
the data demonstrate that the LSATIUGPA-combined model pro
duced the most accurate prediction of adn$sion decisions, II model 
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, that relied only on UGPA for admission deruio~ W~ also evaluated.' 

,That is, analyses were undertaken to determine whether eliminating 
LSAT scores from c01\Sideration, and relying only on UGPA (the 
UGp,.-only model) would eliminate the impact on racial diversity 

. among admitted appligants. 
.. . ..... . . :........ 

b. ' The Law ~chool Grid ModeL The second method to model 
the admission process uses a mathematically and conceptually simpler 
model that collapses the data nationally. Again,' LSAT score and' 

'UGPA were the, only factors ineluded in the model. The model was 
built under the assumption that if race were not a factor in the deci
sions, patterns' of ach)rissiqn decisions observed for white applicants 
would also hold for applicants of color.ls The first step was to repre
sent the LSATscores and UGPAs of the 1990-1991 white applicants in 
.a two-way table similar to the admission grids provided by many law 

, schools in The Officiq/ Guide to. U.S. Law Schools." For the data re-
ported in this st\ldy,UGPAs were divided into nine groups an.d LSAT 
score~, into eight groups. For example; LSAT scores greater than or 
equal to 4520 defined one LSAT sCore ,group; scores from 40 to 44 

, inclusive, 'the se~ond group. This produced an.LSATIUGPA grid with 
seventy-two cells. To build the mQdel, the number o~ white applicants 
in each LSATIUGPA cell who were admitted to at least one of any of 
the laY' schools in,eluded in the study was summed. The probability of 
gaining admission for applicants in a given LSATLUGPA range, as de-

. , fined by each cell, waS estimated by dividing the numlier of admitted 
-w~te applicants in: the .cell by the total number of white applicants 

With scores and'grades m the range of ,that cell ' Next, the number of 
appliql!l~ who fell into each LSATIUGPA cell was counted sepa-

, , rately' for each. nonwhite group, resnlting, in a separate nine-by-eight 
grid of applican~ for each group. The fina.\ step was to mnltiply each 
'cell of the nonwhite-applicant gri,ds by the proportion observed in the 
corresponding cell,of the White-applicant grid. SUmming these prod-

, ucts produced an alternative estimate of the consequences of an ad
miSsion model .. that depends on 'the LSAT, score and UGP,(., 

" indepe,ndent ofth,e race of the applicants. 'The reasonableness of the. . - . . . 
18 The second method used in" this study is similar to and based on onc used by Frank 

Evans. See Franklin R. ~vans. Applications and Admissions to ABA Accredited Law 
. . Sc~ools:. An AnalysiS 'of ,National Data for the Cass Entering in the Fall of 1976. in Re· 

poru of LSAC Sponsored Research: Volume Ill. 1975-lm. at ~51. 579-85 (Law Sch. Ad-
m!ssion Council Repon No. LSAC77·1. 1m). ._ 

19 Scc:-e.g.; Law 5th. Admission Council. The Official Guide to U.s. Law Schools 91. 
351 (1997 cd. 1996) [bereinaflCr Offtcial Gulde). " ' 
.' 20 ~c .LSA~ scores used in this srudy were reported on a scale that ranged from 10 to 
48. That sc:alc ~ set in 1982 to a mean of 30 and a.standard deviation or 10 . 

. ' . 
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asSumptions underlying this' model is discussed later in this Article 
when the results from Jltese analySes aie, presented.21 

R ResUlts 

The first questions 'of interest are (1) to what:~ent does consid
eration ofrace inlpact law sChool admission decisions, and (2) what 

, , would be the consequences, in terms ofcithnic diversity iIi legal e!luca
tion, oiabandoning the use of race as a factor. Results from analyses 
of a within-school lOgistic regression admission modef are provided as 

, one method to evaluate relevant data.22 SoUnd statistical practice dic
tatesthat the adequacy of a proposed in,odel be evaluated before the 
consequences ot applying it to the questions' of interest are examined. 

1. 'Evalualing lhe Logistic Regression Model 
The first evaluation 'taSk is to determine how well the data fit the 

model. Results presented ,in this section show that the data used in 
this study fit themodel very well when LSAT score and UGPAare 
used in combination. They fit less well when UGPA is used alone, and 
they do not fit at allwhen :LSAT score is used alone. ' 
" A~~del ~atuses LSAT score and/or UGPA to predict admis- ' 
sion deCISIOns ~, reasonable oruyif there is a relati9nship between 
each of the vartables and actual admission decisions:, For the data 
from white appIicailts, the ccirrelation betweenLsAT scores and 'ae
tu~admission decisions is.33;23 the corr~llitionbetween UGPAs and" 
actual,admission'declsions is .28. Correlations of data for wliite appIi
cants life relevant because those are the data that were used to build' 
the models,24 Compcirison with other admission-test data helps put· 

these correlations in perspective. In a study to evaluate admission de-
. . . . 

zj. ~ ~fra Pan,' J.D.", (countering assumption that students of CQlor would. in fact. 
. attend any school to which they 'were admitted). . . . . 

2i See s~pra ~otes 14-17 and accompanying text (describing logistic'regresSion hlodels 
developed for this study). " ,.' 

. 13 Note that whUe the magnitudes of these correlation coefficients de~onstr~te the rea. 
so.nablcn.ess of USing t~ 'in a Ill.odel of law school ~dniissiOn practices, they do nOt deter
mme which of these variables will fit "the logistic regression model better nor' that either_ 
one, alone or in co!11bination will provide a satisfactory model "t. This, is a' oooscquen,ce of 

" the funda~ental difference,s, between a logistic regreWQ.J:l model and a linear least-squares 
re~~on model, , In the linear mode.!, t)le regression, Coefficients arc those that produce 
tbe smaUest sums ~r squared distances between the observed and ,the predicted values of 
the. depe.ndent va;mb~. In contrast. the logistic regresSion model is nonllneal. Therefore, 
an Iterative algontbm LS used to identify the coefficients·tliat would make the actual admis
sion decisions. the most probable O,r "likely." . _ 

24 The _ correlation berween actual admissJon decision and LSAT score and between 
. ' actual ~isi~ and UG~A differs slightly within, other ethnic groups. as follows. The dif
. ferences _are .not of !uffiClen~ magnitude or in a direction t!l suggest that these variables arc 
not a~pr~~nate to ll1C:'ude 10 th~_admission decision modeL 

. , , ' 
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cisions for undergraduate sChools, Warren Wtllingham reports a corre
lation of ,.37 between Scholastic Aptitude Test (SAT) s.core and 
undergraduate admission, decisions, and .36 lJetween hi~ school 

. grad~-point average and undergraduate admission decisions.2S These 
datii" suggest . a slightly stronger relationship between high school 
grades and· undergraduate ,admission decisions thali, between college 
grades and law' school admission decisions, a1though_~e lower corre
lation·inight.be a ,consequence of more severe restriction of range in'. 
the. UGPAs Of hiw school applicants.26 Regardless, .. the law school 

. data support,the contention that the LSAT score 8I)d UGPA are use, 
ful ineasures to include iti a model designed to predict admission deci
sions. Additionally,. for ti)e LSATIUGPA-combined model, the 
Iikeli4ood-ratio chi-sq!1are test statistics were significant (p < .(01) for 
each,individual' s~hool, attesting to the joint significance <If LSAT 
score ,md UGPA.to predict admission decisions. ' 

The final statistic used to evaluate the model is the cOrrelation 
between the predicted and actual ·admission decisions 1I.lade by, the 
schooL For the LSATIUGPA-combined model, the correlation, for 
white students is .78.' This correlation is very high, indicating that 
these two .variables account for approximately 60% of the variance in 
admission decisions for white students. Another, way to think about 
thes'e cOrrelations is that, the higher the composite of LSAT and 
'UGPA, the'greater ihe probability of gaining ad)lllssion. 

, ,,·Neither oftl).e ot!ler lDodels'---LSAT-onlyand UGPA-ouly-fit 
the diitaas well·as·'theLsATIUGPA-combined model. The correla
tion beiweendecisions predicted ·by the LSAT-only model and actual 
decisions is .01 fQr white applicantS, and the model diagnostics con-

, firm a iack offiL27 For the UGPA'only model, the correlati()n for 
white applican~ is ,49, suggesting a farbener fit than the LSAT-only 

. . - - . ' 

. ' . TABU Nl _ 
. CoRR~TlON OF Acn.I'Al; ADMISSION DECISION WITH .LSAT AND UGPA 

Ethnie Group , LSAT'Soore UGPA 

American-Indian 0.28 0.18 ., 
Asian. AmeriCan 0.29 0:25 
Black 0:45 030 
Hispanic 0.34 0.29 
Mexican American. 0.45 0.34 

.s:/~~~o RicaD~ 0.34 0.30 
033 0.28 

2.5 See Warren W. Willingham. "Admissions Decisions. in Testing Handicapped People 
71, 7!-a1 (w'ar:ren W. Willingham el 01. eds .• 1988). , . 

. 26 Sec infra text accompanying notes 73-74 (explanation of restriction of range) . 
27 The likelihoOd-ratio chi-square statistic is not s~gnificant'tor any school. Examining 

,he measures of assocla,tion o( predicted probabilities an.d observed respOnses reveals that 

I 
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niodel, but not nearly so good a tit as the LSATIUGPA-combined 
model. , ' ' , " , 

: Beca~e the LSAT-onlY model simply does riot tit the data,.pre-
dicted admission decisions baSed on thai model are not estimated' and 

, that model is not cOnsidered ~ any further analyses. ' Additionally, 

'becauSe the fit of the LSATIUGPA-combined'modeI is 50 5uperiorto 
'the tit of the UGPA-only model, results'from the majority of the anal-' 
yses reported in this study include only the estimates provided by the 
LSATIUGPA-combined model. 

, " 
2. Evaluating the Prevalence of Affirmative Action AdmisSion, 

Practices in Legal Education 

'The 1990-1991 law schoolapplicati~)U and !ldmission data suggest 
widespread use of !lffirm.ative action admission practices in legal edu
cation. Results from analyses of data that ,support this' conclusion are 

, presented next' ' 
The first goal bf the logistic regression analyses was to determine 

whether the admission model developed from data from white appli
carits.tit the data from applicants of color equally well. If 8ttinnative 
action admission practices are prevalent, the proportion of ,actual ad- ' 

, "mission offers would be expected to exceed the proPQrtion predicted 
by the model, and the data for applicants of color would riot tit the 
model as well; One way to evaluate the data is, to compare the corre' , 
Iation between predictedand !lctuaiadmission deci,sions for applicants 

, of color when, decisions are predicted from the models developed us
ing'data from white applicants. Jlie corrClations 'are not nearly as 
high for any group of nonwhite applicants as they are for white appli
cants. When'the LSATIUGPA-l:ombined model is used to predict, the 
correlations range from a low' of .34 for black applicants to a high of . 
.67, for Asian American applicants. These substantially lower correla--, ' 
lions support the assertion that factors other than LSAT and UGPA 
play a more importil!lt role in admission decisions 'tor applicantS of 
color than for whiie applicants. The correlation between acnial and 
predicted admission decisioits is also higher for white applicants thail. ' 
tor any group other than Asian Americans when the' UGPA-only 
model is uSed.28 ' -

, , The residua! selection rate is another important statistic for,evalu-' 
,atingthe prevalenCe of affirmative action admission practices in legal 

, the percentage of concotdant pairs is approximately equal to the percentage of discordant 
pairs consistently across schools. _. -
. 28 The colTelati~ns ot actual ac!missioD decisions with predicted admission roc selected 

ethnic groups \isin.g the combined modcl:arid the UGPA-only ~Odcl ar~ ... as follows: . 

, . 
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education.:z9 ' ~ a statiStical' cOnsequence of the regreSsion model, the ' , 
',' proportion of applicationS fro~ white applican~ that are pnidicted t~ 
" be ado!itted equals the proportion actually admitted. As noted pr~Vl- ' 
ous!y, the data reported in Table!. represent the number of applica
tions; not the number of individual, applicants. Thus, individual ' 
applicants, who made. more than oIle application are counted more 

than once. H thelllodei fits data from apptican~ ofeolor equally well, 
the proportion predicted would be approximately equal to the propor
tion actually accepted for each of the ethnic application groups. Table 
1 sho:ws the proportion, of applications pre,dicted to be 'admittell, the 
proportion actually admitted, and the residual selectio~ r~te tor ~er
ent ethnic groups. These. data show that actual. admisSIon deCISIOns 
restilt in approxim!ltely equal proportions of ,admission offers across 

, ethitic groups. Specificillly, approximately 26% of the applications, ' 
from white applicants result in offers of admission. Among the other' 
groups, offers vary from 24% of the applications from Puerto Rican 

,applicaitts to 32 % of the applications from Mexican ,American appli
cants.30 This is in stark Contrast tO'the proportions predicted by. the 

, model, under whiCh predicted admission offers to members of various ' 
. , ethnic groups would range from a high of 15 % of the applications 
, from Asian Americ)ms to 'a low of 3% of applications from. blacks, 

compared with 26% of those frOJ;Il :whites. The residuiIJ,selection rate' 
~ong the applications submitted by, nonwhite applicantS is positive, ' 
Iarge"and stillisticillly-significant for every group. The magnitude ,and 
direction of the residuals, strongly support the claim that law schools . ., - .' -

. TABLE~ . 

CoRReLATION OF ACTUAL AOMISSION DECISION ~ PREDICICO DECISION 

Ethnic Group LSATIUGPA·Combined Model 

, American Indian 0.49 
, Asian American 0,67 

Black 034 
Hispanic 0.58 
Mex!c:aD ADlerian 0.46 
Puerto Rican. 0.49 

, White 0,78, 

UGPA-Only Model 
, Q.34 

0.48 
032 
0,45 
037, 
0.41 

, 0,49 

. 29 See supra text following n~tC 17 (expl;mation of residual selection rate). 
,,30 These relatively small proportions partly reflect the multiple applications that are 

submitted and -the Practice by many applicants of making ap'plicatioD to one or more 
Schools at which their chances of gaining admission are uncertain. See, e.g.. Linda F. 
Wightman. Analysis of LSAT Perfonnance and Patterns. of AppUcation for Male and Fe· 
mali Law School Applicants 45 & IbL21, (Law Scb. Admission Council Research Report 
Series No. ~ Dec. 1994). As reported later in this stUdy, the proportion of individual 

applicants iecelving at least one offer of admission is substantially larger titan the propol' 
tion of applications. that resUlt In an offer of .admission. See infra ~ accompanying notes 
40-41 & 1)ble ht p. 22. . 

, , 
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use different criteria or additional factors or information 'for making 
adniission decisions, about applicants of color thari' they do for making 
decisions 'aboui white appliCants. WhenLSAT and UGPA are 
modeled as 'the only(actors used to make decisions; nO,t only do,they 
predict actual decisions far, more accurately f~r white applicants ;than 
for applicants of color, but the number of appbcants of color predicted 
to be,adinitted under the model is statistically significantly lower than 

,the number actually admitted. " 

TABLE 1 
f. PREDICTED ADMISSION RATES, AcruAL ADMISSION RATES, 

AND REsIDUALS FOR 1990-1991 LAw SCHOOL APPUCAN:TS , 
, . . - " ~ 

, BY ETI:INIC GROUP , ' , ' 

. Proportion· , Proportio~ 
Residual Number ot· Predicted ' Actually 

Ethnic Group App1i~tions Admitted Admitted (Actual·Predicted) 

Arrierican Indian 2.113 0.12 '0.30 0.18· 
Asian American 23;1I7 0.15 0.26 0.11· 
BI8clt 29.362 0.03 0.26 0.23·-

. Hispanic 11,320 0.12 ' 0.27 0.15· 
Mexican Ame~~ 5,383 0.09 0.32 Q.23. 

Puerto R~ 3.078 0.06 Q.24 ' 0.18'" , 
White . ~. 329,864 Q.26 '0.26 0, ' 

:~'d~~n was ~~~~Cted w1ng t4e LSAT scor~ and' U~~A combined' t~gistiC ~grem~D'modeL 
~ . -,' 

, , 

, . . 

3., The Consequence of Abandoning Consideration o/Race 
os'Esdmaled by the Logistic Regression'Mpdeis ' , 

, The next, step iII the anaiyses is to, determine, the effect of aban
doning' Consideration of race on the number of individ~ applic:mts 
who might be admitted to law school (as opposed to the preVIous 

,analyses, which were based on the number of appli~tions). The anal
yses reponed in this section show that if admission ,decisionmakers' 
had used a process modeled by either of the logistic regression models 
(i.e., the UGPA-onlyor, the LSATIUGPA-combin,ed models);>' the 
consequence would 'have been a substantial reduction in the -overall 
number of applicants of color who were .offered admission to ABA. 
approved'law schools. Predicted admission decisions, were calcnlated 
separately for the UGPA-only and for the LSATIUGPA~ombined 

31 See discussion supra notes 14-17 and accompanying text (explaining logistic regres.
sion models) .. 
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prediction models,32 ,and the .results, comparing ,the number of ap~li
,cants who actually wer~ admitted to at least one law school: to which 
he or she applied With the, number predicted to be' admitted, are 
,presentei! -in this> section. " " 
, The distribution of actual adniission decisions and predicted deci
sions for individual.'applicantS, baSed on the two ,logistic regression 
'models, is shown separately by ethnic group in Table 2. These data 
count an individual as admitted (or predicted to, be admitted) if she or 
he was adinitted (or 'preilicted to be admitted) to at least one law 

'school to whiCh she or he applied. The first colunin in Table 2 identi
,fiesthe etluikgroup, 'the second divides the group into two actual
adniiSsion-decision, groups-,-accepted or not accepted,-and the third 
divides eadi lIctual decision group into two-those predicted by the 
model to' be admitte,dor.i1ot admitted., Although somewhat complex 
in format: the layout of Table 2 provides an opportunity to examine 
how maI!y applicants in each ethnic group who were actuaUy accepted 
to at leaSt one law school were also pre4icted to have been,accepted 

, or not accepied by the,UGPA-only arid theLSATIUGPA-combined 
prediction Illodels. The table provides the same info1'1l!ation for appli
'CantS who were not actually accepted to any law school. 

'O~~~all, the data iII Table 2 confirm that'the impact of either of 
the teSted models, on the ethnic diversity of the admitted students 
wonld' be'd~vastating. Among the 3435 black applicants who were 

, 'a~pted to 'at ,leaSt one iaw school to which they applied, only 687 
would have been accepted if the LSATIUGPA-combined model had 
been used as the, sole rneans of making acl.I!1isSion decisionS. Although 

, ,the LSA'r frequently has been targeted as the primary obstacle t.o law 
school adritission for students of color, the data in Table 2 show that 
'even if it is eliminated froinconsideration, only 945, of those black 
applicants who were offered admission in 1990-1991 would have been 
offered adinission using a UGPA-only selectipn model These data 
alSo show that an additional 391 black applicants who were not of

,feTed adniission wouid have been accepted, if a UGPA-ouly model 
were used. Ignoring for the moment the issue of whether something 
in the .appliCants' records or other application materials, eliminated 
them from Consideration despite their academic performance records, 
these data suggest that even a.model thatrelies only on UGPA as an 

"arbiter'of ielative'merii would result in reducing the number of admit
ted black applicants to approximately a, third of what it was in, the 

, . '. 
32 The LSAT -only model is not included because analyses show that the data do not fit 

that_model:.See supra ~ accompanying note 27 (explaining .that results show data ~t 
LSATIUGPA<OIIlbined model. but not LSAT -only model). ' 
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, ,TABLE 2, , 
DISTRIBuTIoN OF 1990-1991 ApPLICANTS BY ETHNIC,GROUP, 

ACTUAL'ACCEPTANCE, AND,ACCEPTANCE PREDICTED BY 
UGPA ALONE, AND LSATIUGPA-COMBINED LOGISTIC 

- REGREsSION MODELS 

Number Number Actual 
Predicted Predicted Predicted by . Number 

Ethnic Group Actual Decision Decision by UGPA Combined Admitted 

. American Indian Accepted Yes lIS 137 J02 
No 187 165 

Not'Accepted Yes ' ' 35 16 • No ' 152 171 
Asian American Accepted' Yes 1,199 1,449 2,312 

No 1.113 B6J 
Not Accepted Yes' Z17 44 

No 1,122 1,355 
Black Accepted Yes 945 6KI '3,435 -

No 2.490 2,748 
Not~pted Yes ,391 24-

.. No 3.257 - 3,624 
Hispanic: Acupted Yes 652 667 1,351 

No 699 6B4 
Not Accepted Yes 150 JJ 

No S03 920 
Mexican American Accepted Yes 238 252 ' 629 

No 391 377 
Not Accepted Yes 6J 8 

No 417 472-
Puerto Rican Accepted Yes ' 127 100 324 

No 197 224, 
Not Accepted . Yes 32 , '2 

No, 272 J02 
White A~pted' Yes 26,744 35,966 42,287 

No 15,543 6,321 
Not Acce~tcd Yes 7,283 4,392 

No 23,172 26,063 

'1990-i991 application year, Similar patterns are eVideIlced for each of 
the other ethnic minoritY groups, although the impact appears more 
severe for black applicants thail for any other group. ' 

The data for white af!plicants alSo provide an interesting insighL 
These data demonstrate that although one result of affirmative action, 
admission practices might be to offer admission to some applicants of _ 
color who have LSAT scores and UGPAs that arc! lower than those of 
white applicants who are denied, lower-scoring applicants of color are 

, not the only oneS who are given special admission consideration., Spe- -
'cifica1ly, the data in Table 2 show tJiat the number of white appliCants-, 
who were not admitted, but would have been if decisions were based 
entirely on nll!llcrical indicators, is not so large as the number of white 
students who were admitted; but would not haveb~en based on LSAT 
and UGPA alone, For example, the LSATIl!GPA-combined model _ 
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ide\ltified 4392 ~hlte applicants who were: not aCcepted to any school 
although they were predicted to, be admitted baSed -on their LSAT 
scores and-'uGPAs alone. But the model also identified 6321 white 
studentS who were admitted who were predicted not to be' admitted to 
any school. ", '_ " _ 

It is a1soimportantJo note that in all ethnic groups there were 
some applicants who were not admitted, but who would have been if 
the decision were based exclusively on the two quantitative predictors. 
These data suggest, either that some information in these students' 
files other than academic performance excluded them from admission 

'. or that they were noi so strong on some additional factors valued by 
the law' schoolS to which they applied as were students with lower 

- grades and LSAT soores.Thus,:the data, do not suppori'an assump- , 
tion that every white stu,dent With higher quantitative predictors who 
was denied admission 'would necessarily ,have been admitted but for 
,afftrlnative action. -This conclusion is supported further by the analy
sis -of model fit preSented earlier." That is, although the LSATI 
'uGPA-combined model fits the data very well; there still is a substan
tial, amount of une;tplained variance in the model. Information ob
tamed from sources' such ,as misconduct files" letters of 
recommemliltion, and personal statements is identified by most law 
schools as importantfor consideration in admission. decisions. Among 

, many publicly supported schools, state of residence may also be a rel- , 
,evant factor, with in-atate residents receiving some preference over 
out-of-state residents." " ' 

" " Unfortunately, 3!thougha substantial number of data elements 
, were available for this study, no additional factors were found among' 
them that.improved the model fit (i.e., resulted in more accurate pre
diction of actual admission decisions), For example, an e;tpanded 10-

,gistic regression, model that included state of residence as a 
dichotonio~ variable was tested using data from each of the public 

, law schools to determine, the impact of that factor on prediction. 
When state of residence was' added to the model already containing 
LSAT and UGPA, no improvement in prediction was Observed. The 
correlation between actual and' predicted admiSsion decisions was .79 
when the', state of residency ,~as added to the two-predictor model for 

, public instituti.ons, compared with .,78 when only LsAT and UGPA 
,were included. Although' no improvement in model fit was found 
'among'the data available about the applicants included in this study, 
the amount of varianCe still unaccounted for in the two-factor model 
supportS tlie ~el'tion by the law schools that other factors playa role , 

33 .See I~pra Pirt I.B.~ (evaluating how well data tit logistic regression model). 
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in th~ admission ciecision process for aJl studenis.34 - Future rese,arch 
shoiJId attempt to capture 'and quaritify the'additional fa~ors that are 
used. ' , , , 

4. The Consequence of Abmldoning Consideration of &i:e 
, as Estimated by the Law Schoo/Grid Model 

, The Law School Grid Model is more conservative, arid arguably 
less realistic,in its assumptions,'" thali the logistic regression models, 
and itS estimate of the consequence' of abandomng consideration of 
race is iesSsevere than the estimates obtained from either of the logis
tic regression models. Even so, the results presented ,in this section 
show that the estimated number of applicants, o{ color who would 
have'beenoffered aOmission to law school based on this model is still 
substantially lower than the actual numberadmit~ed~ , .' '.. 
" One reason for interest in the Law School Gnd ModeJIS that It IS 

, a, simple method to ev3Iuate nationallliw school admissicln possib.ili
,ties for applicantS of ,color without regard for the schools to which. 
theyactualIY applied. Determining whether there is any ABA-, 
approved law schiiol to which applicants of color might be admitted' 

. . .. 34 Such assertions are commonplace in law school recruiting. Each year, the Law 
School Admission Council publishes. a law school guidebook. for. applicants. See Official 
Guide, supra note,'19 (providing admission profiles of each U.S. LSACmember s.chool 
submitted by the. SChools themselves). In the most ~ecent edition. aU but. 17 o~ ~c 1~8 
schools represented state that some factors other than grades and LSAT are consldc~ed m 
the admiSsion prOcess for soine. if DofaD, applicat;1ts. See, c.g., id. at 133 (discussing admis-
sion poliCy at Cornell Univcnity Law School)" Further. those schools'that do Dot ma.ke 
such"a statement -do"not necessarily state that LSAT and grades arc, the only factors consJd-

. ercd---:tbey simply do not address ~c issue. The di~ion by New York Uni~e:rsity of this .. 
issue, while lengthier thaI:l most, is typical in spirit: .' . 

· An applicant', undergraduate record and LSAT. while imponant. are no~ the 
sale determinants for admission.- No index or cut...()ff is used in reviewing ap. 

· plications.. An. applicant's transcripts are anal~d for brea~th and depth of· 
course work. trend in grades, and.rank; th~.competitiveness of the school and 
major are taken in~ account, as are special honors and awards.· A strong un
dergraduate record "and LSAT score are most important for those applying to 
law school directly after graduating from college. In aU.cases. however. other 
aspects of the applicatiOn significantly influence the decision. 4tters of rec
ommendation, activities, and ·work experie;nce arc ,.reviewed for evidence of 
significant nonacademic.or profeSSional achievement. and for 9wilities includ
ing rigor of thought •. maturity. jUdgment. motivation. leadersrup.'imagination, 

· and ~a1 cornmiunent. Factors beyond the undergrad~ate record,~re particu
larly important for older applicants. for intematic;mal students. for those who 
have experienced educational or socioeconomiC_disadvantage. and _for those. 
who have racial or ethnic identities that are underrepresented in the stud.ent 
body and legil profession, 

(d. at 262-63" , 
., 35 See supra notes )8-21.and accompanying text (explaining Law School Grid Model); 
Infra Paz:' 1.B.s (questioning assumption of th.is model). 
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using an LSAT/UGPA-based quruititati~e acfuusSion model provides 
, one conservative appro~ch to evaluating the long-term consequences 
, o{ana~sion proceSs.that relies exclusively'on competitive e,valua
tion based on quantifiable indicators of individual achievement and, 

, ,therefore, does not consider t)1e race of the applicant 
, A related, reason for exploring the Law School Grid Model is to 

teSt the proposition that admission programs that take' race into ac
'count do not necesSarily result in a net increase in the total nUmber of 
, mi!lority'1aw students., For example, Professor Clyde Summers sug
gests that affirmative action admission programs do not increase the 
total number of uiinority law school 'students.36 Rather, he argues, 
such programs Simply shift uiino~~ students from thos~ law schools 
popularly. perceived as less prestigious to t40se perceIVed as more 
prestigious." He further contends that uiinority applicants who were 

, ~ admitted to one or:more highly selective schools as a result of an af
firmative action admission practice most likely would have gained ad-

, mission to ~ less selective school without Jieed for affirmative action 
programs." The data from the 1990-1991 application year do not sup
port Suuimers's hypothesis. At the simplest level, as shown in Table 3, 
the means on both LSAT score and UGPA are significantly lower for 
applicantS of colof-than for white applicants for' every group except 
Asian American applicants. The differences are both statistically and 

, practically significant>~ These data suggest that if these quantitative 
: measures of prior academic attainment are used as ,the only input to 
, , an 'admission model, students of color as a group are likely to be sys· 

.; !ematicaiIy excluded frOIn law school admission opportunities. 
AS'notedpreviouSJy, the Law School Grid Model provides a vehi

cle tQ examine the probability of admission independent of the law 
schools to which appliCations' were made. This ability is necessary to 
test the assertion that affirmative action admission programs do not 

,necessarilY,result'in a net increase in the total number of uiinority law 
students, The first step was to calculate the proportion of admitted 
white applicants'to total white applicants within each of the seventy-* I 

, two cells in 'the LSATfUGPA grid developed for this study. The re
sults from this calculation are shown in Table 4. ,These data demon-

, strate that the proportion of admitted applicants is higher within cells 

36 See SummerS; supra note 13, at 384-86 (aSserting tlUit practice' of preferential admis-
lions does DOl add subStantially to toul number of miriority law students). 

"37 sec id., _, ',- ' 
~ Sec id. 
~9 Practical significance is measured using CO~en's d. A d value of .20 is a small effect 

size; a d of .sO is a medium effect size. See Jacob Cohen. Statistical Power Analysis for the 
Bebaviorai Sciences 20-27 (2d cd. 1988) (explaining effect size index for variable d). . , 
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. . TABLE 3 . 
'. LSAT AND UGPA MEANS AND,STANDARD DEVIATIONS!lY 

EnOOc GROUl' FOR 1990-1991 LAw SCHOOL APPuCAN;fS 
Ethnic Group . 

': Amencan Asian 
Indian Amcriciri 

. Mexican" Puerto 
Black Hisptmic ADicric:an Rican , White' 

N·· 489 3.711 71J83' 2,304.' 1.109 628 72.742 
LSAT 

33.22· Mean 3027 
Standard Deviation 7JO . 7.32 

29.10 27.!56 34.35 
. 7.18 7.88 6.29 

25.00 . 30.13 
7.m 7.19' 

UGPA , 

Mean 2.87 3.m 
Standard Deviation 0.47. . OJI 

LSAT differencc· -o.sa -0.16 
. UGPA difference· -0.44 -0.03 

. 2.90 . 2.89 3.09 
0.44' 0.45· . 0.46 

-0.66 -0.97 . 
-0.39 -0.41 

2.70 2.95 
0.46 0.45 

-0.33 -0.60 
.-0.82 -0.28 

-The mean difference is in d units (Cohen. 19S5): (cOmic group mean ~ whi~ mean)lt~tal ~roup . 
standard deviation. A minimum .d value of ±.2 is required to be .~de.rcd· a p~cally 
. signifl.can~ effect.' . 

representing high LSAT scores and high UGPAs than in cells repre
senting low LSAT scores and low UGPAs. In general, the proportions ' 

, also decrease within a given UGPA range as the LSAT ranges g? f~om 
higher to lower. LikeWise,there.is a decrease. in proportion WIthin a 
given LSAT range as the UGPA ranges go from higher t~ lower. As 
an example,look at the column representing LSATscores m.the 40-44 
range; As the UGPArange decr~ases from. greater ~an or equal to 
3.75' to less thail2.00, the proportion of admitted appli~ts decreas~ 
from .96 to AR The few exCeptions are attributable p~y to addi- . 
tional factors considered in the admission process and partially to the 
small sample sizes found in some cells .. For example; the number of' 

white applicants with an LSAlscore greater than or equal to 45 and a . 
. UGPA iess than 2.00 is. only foW;. . ..... 

The LSwSchool Grid Model functions under. the assumption that 
in an admission environment that does' not take race inio considera
tion, ethnic and white applicants would be admitted in the.same pro
portions within. the same LSATIUGPA grids. The . data m Table' 5 
show the estiIruited number and percentage of applicants from each 
ethruc group who would have been adinitted to at leasrone law sc~ool 
using this model, as well as the number who ~ctually .were !,dmitted 
and the number who would have been admitted usmg. the .·LSATI 
UGPA:combined logistic regression model.' For example, ~e tab~e 
shows that 'among 1109 Mexican American law school appllcants m 
1990-1991,629, or 57%, were'offered admission· to at least one school. 
If admission decisionmakers. had used LSAT score and UGPA exclu
sively in the way modeled by the Law School Grid Model. only 439 . 

! 

, , 
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TABLE 4 
· PR~BABILITY OF LAw S~OOL Aor.USSION OBTAINED BY DIVIDING 
,'TIIE NUMBER OF WHrfE 1990-1991 Aor.<fITED APPUCAms BY TIlE 

· . TOTAL NUMBER, .oF WHITE APpuCAms IN. EACH CELL 

LSAT Seares 
UG~A . "GE45 40-44 35-39. 30-~ 25-29 2().24 I5-W" LTIS Total 

... 0.78' GE 3.7S . 0.98 0.96 0.92 0.49 0.34 0.14 0.00 0.88 
3.5-3.74 0.98 0.93 .. o:ss 0.71 0.43 0.21 0.24 . 0.00 . 0.81 
3.25-3.49 . 0.93 . 0.90 0.84 0.61 . 0.32 0.19 0.13 0.00 0.71 
3.(1).3.24 0.89 0.87 0.77 OJI . 0.26 0.21 0.16 0.00 0.60. 
2.75-2.99 0.90 0.80 0.68 '. 0.36 0.22 0.17 O.OS 0.00 0.47 
2.S().2.74 . 0.78 0.73 0.!53 . 0.30 0.22 .0.14 0.03 0.00 0.37 

· 2.25-2.49 . 0.73 . . 0.!54 , 0.45, 0.25 0.21 0.08 . 0.0:4 0.00 0.29 
2.0!l-2.24 . 0.68 ' o.ss D.37 . 0.24 0.14 0.03 0.02 0.00 0.23 
LT 2.00 0.75 .. 0.48 . 0.36 0.20 om 0.04 0.00 0.00 0.20 
TOIA!' D.93 0.87 0.74 0.47. 0.26 0.15 om 0.00 0.!58 

· :(40%) ~Ould h~ve'recelved at least one offerlo a law sChool-but not 
necessarily a law school to which they applied or desired to attend due 
to mctors sdch as c.ost or geographic location. The 'table also shows 
.that oOIy 260 (23 %) are predicted by the logistic regr.ession model to 

· have received an offer to at. least one school to whiCh they applied. 
The results of tJie analySes using the Law School Grid Model, on their 

· face, are somewhat more encouraging than the .results obtained using 
· the logistic regression models. Even so, the data show that the overall 
effect of using a decision. process that relies only on LSAT scores and 
UGPA without consideration of race would be to reduce substantially 
. the proportion of applicants of color who obtained offers of admission 
to law school. The number ofstudents of color who would be admit
ted toaf least one law school is 66% of the numper actua1ly adiititted 

· if Asi~ Americariapplicants are included, and 57% if they are ex- . 
duded. Most severely/affected W9uld be black applicants. In the 
1990-1991 application year, nearly half of the black apPllcants were 
adniitted .to at least one school to which they apjllled. The LSATI 
UGPA-combined model predicts that only 10% of them would have " I 

been. admitted to at 'least one school to which they applied. The Law 
School Grid Model suggests that- only 23% would have qualified for 
a~sion to at least one'Iaw sChool in the study.40 . 

40 An alternatiVe,. way 10 think- about the impact ot the two LSATIUGPA models ot 
admission'decisions is in terms of the proportional representation (rom selected ethnic 
groups that would result from their application. The percentage distribution of 199()..1~1 
admitted students. as weU as the percentage distribution predicted under eac~ ot the 
LSATIUGPA models is as follows: 
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. TABLE 5 .. 
··NUMBER ANDF'ERCENTAGE·OF STUDENTS ADMfrrED CoMPARED 
wiTH THOSE PREDICTED TO BE ADMlTiEo TO LAw scHoOL FROM 

Two M'ODEi.s !'OR EsTIMATING Tim IMPACT OF ADMISSION 
DECISIONS· BASED ON LSAT SCORE AND UOPA WITHOUT 

. CoNSIDERATION OF RACE - . 

Predicted Law" Predicted 

Ethnic Group 
Number ot Number . ~ool Grid Combined Logistic-

. Applk:ants Adm!tted -Model Regression Model 
. American -Indian. Number 489 302 201 153 
~ Percent- 61.76 41.06 _ . 31.29 
Asian American Number 3.711 2;312 2.~ 1.493, 

Percent WO 54.60 40.23 Black . Number 7.083 3.435 1.631 711 
Percent 48.50 ·23.02 10.04 Hispanic. Number . 2;304 . 1,351 974 -700 
PerCent 58.64/ 42.26 . 30.38 

Mexican American Number : 1.109 629 439. 260 
Percent 56.72 39.60 23.44 Puerto Rican Number· 628 . 324 213 102 
Percent 51.59 33.9'1 16.24 White Number 72.742 42,287 42,287 . 40.358 
Percent 58.13· ·58.13 55.48 ToW Number 88,066 50.640 47.771 43.m. 

• Percent ~ows the Percentage of the·total number ~f applicants iIi each ethnic "group who were. 
actually ad~tt¢ or predicte~ fD be admitted by t~ models< '. . 

5. Questioning the Assumptions of the Law SCho~1 Grid Model 

, , A necessary assumption U1uierlying the suggestion that atfuma, . 
tive action admission programs simply reallocate stucients of color to· . . 

T~LeN3 

Percent Percent Logistic 
Percent Law School RegreSSion Percent 

AppHcants Grid Model Model .Actual 
American fudian -0.56 0.42 0.35 0.60 
Aiian American 4.21 4.24 3.41 4.57" 
Black 8.04 3.41 1.62 6.78 
HiSpanic .2.62 2.04 1.60 2.67 
Mexican American . 1.26, ·0.92 0.59 1.24 . 
Puerto Rican 0.71 ' , 0.45· 0.23 0.64 
white 82.60 88.52 92.19 83.51 

These dat:' show. for example: thiltblack applicants make up approximately 8% of the 
. to.taIapplicant pool·and i.ust under 7% of the pool of 1990-1991 admitted applicants .. 

. l!nd~r the Law ~ooJ Gnd ModeJ they are predicted to make up 3.4% ofthe admitted 
appbcants. and und~r the logistic regression modeJ, 1.6%. '. .' . . . '. . 

----- -",._---,-,--'-"-----

'. 
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· more ~eleCtive ~cJioQIs41 is that students of color would, in fact, attend· 
· al).y school to which they were admitted, ~e-data and analyses re

. . ported in· tl$ ~tudy counter such an as~umption., . '. 
· . . The grid dataJor black appli~ts show that more than half ?f the 

applicants who would have been admitted to some school fallm a~
proxUnately the lower right quadrant of-that table.42 These are appli, 
cants, with LSAT scOres les~ than 35 and UGPAs less than 3.25. In 
order to examine the kiiIdsof schools. that accepted students with 

- ~core~ and grade~ in these.ranges in 1990-1991, results. from a cluster 
-analysis stUdy of law schools were revisited." The purpose of the 
cluSter aiialYsis study: was to "determine whether a discrete and stable 
grouping of law schools exisis when a variety of characteristics of the 
schools' and· their studentS are considered simultaneously."" In the 
study, the seven ch3racteristics of size, cost, seleCtivity of the school. 

· faculty/student iatio~ percent of students who are minority. median 
· LSATscore, mid inediaiI UGPA were identified as ones·on which law 

· . schools might differ in ways that are important to the outcomes of 
· many research .studies about legal education." . The results from the 

study suggest six groupings of law schools, with the number of schools 
per group,raiigmg,from fifty-three to eighl46 Although there was no 
inherent rank order to the groupings or "clusters" as they were devel
oped; the.sixcluSters are sorted for purposes of this study by median 
LSATand median·UGPA oftheii entering class, with-the highest me-

· diim cluster· designated Ouster 1 and the lowest median cluster desig-
· nated ·:Cluster6." 
· . 'The Fall 199i entering students with LSAT scores less than 35 
and UGPA less than 3.25·were identified for the purpose of learning 

· where ·they were attending law schoot The number of these students 
. : attending each law school was then sllII1lI1a#zedby clilster .rather than 

by individual school The data reveal that 74% of the white students 
· in that LSATIUGPA group attended Ouster 40r Ouster 5 schools. 
An' exiuninationof both ·the overall distribution of students across . . 

."1 See sUmmers. supra note 13, at '384 ("[E]ach law School. by its preferential admis· 
sion, simply takes min~rity students" away (rom other schools whose adinissions standards 
are (urther doWD the scale."). ' 

.Q See. e.g.. Table 4. supra p. 21. " 
."3 See Unda,P. Wightman, Oustering U.S. Law Schools l,JSing Variables that Describe 

Size, Cost. SelectiVity. and SU"dcnt Body Characteristics (Law Scb. :Admission Council Re
search . Report No~ ~.()4. Dec. 1993). Ouster analysis is an" empirical classification 
methodology: . . 

44 ·Id. at, 1. ' 
. " See id..al 5. 
.. Se. id. at 25-26. , 
47 The average scores on eacb of the clustering variables (or schools in each cluster are 

as (oUoW$: ." . 
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clusters and the ethnic distribution. of students acrosS ciusters suggests 
thatfuiding 74% of the white students from that sCore nillge in Chis
ters 4 and 5 schools is disproportionate in ~at just under 45% of.aIl 
Fall 1991 tirst-yearstudents and 47% of ,all white studentS attended 
Cluster,4 or Cluster S schools. The question of interest is whether the 
sll!lle high proportion of applicants of color might be willing and able 
to attend schools in these clusters if they were the only schools to , 
which the applicants were accepted. There are two characteristics in 

, ,particUJar about the schools that make up Clusiers 4 aitdS' that place 
doubt on the assumption that students of color would have either 
made application to those schools or attended them. Flist, the schools 
in these two clusters emoll the lowest proportion of minoritysiudents 
of any of the clUsters." Second, tlieschools in Cluster 4 are primarily 
priva~ (98%) and are among the most costly of the schools-being 
exceeded only by the eighteen schools inCluded iii Cluster 1.4• 

, !he cost issues appear even more' compellin~ when socioeco
nonuc st~tus (SES) dataSO are taken into account. The relationship 
betweenSES and ethnicity is statistically significant for the entire Fall 

, 1991 entering clasS,>1 but it is even stronger within the particular sub-

Variable 

. 1Wtion" 
,Enrollment ' 

, Selectivily 
~ercent minority 
Faculty/student ratio 
LSAT" 
GPA 
PerCent private 
NUmber of schools' 

TABLE N4. 

Ouster 
,I ',2 ' 3 

13.659.89 11.153.92 3.481.18 
704.06 . 1,466.68 606.54 

0.17 0.26 0.28 
20 19 15' . 
22.04, 28.14 21.14 
42.06 39.53' 37.65 . 
, 3.50 3.34 3.29 
88 60 '4 

4 ,,' 5 6 

11.428.94 '6.141:97 3.136.92 
·797.67 516.08' 347.63 

0.34 ' 0.50 0.33 
12, 
24.73 
35.51 
3.09 

98 

8 58. 
21:64 
32.29 
3.05 

56 

17.77 
29.25 . 
2.86 

,29 

"in 'the cluster 18 .19 52 53 21 ' 8 

. i See :rabl~ ~4, iu~~ note 47 (listing percent of minority enrollment). 
. 9 See id. (hsong twbon figures and proportion of private institutions). 
SO A .description of methodology used to define SES categories is (ound infra notes 96-

99 and accompanying,text ' . '. 
• 51 'Data sho;w' t.b,a.t ~ES'is not mdependent of ethnic group for the'longiludinalsample 

of 1991 first-year law students partidpating in the LSAC Bar Passog< Study. See Unda F. 
Wigh~man .. Women in. Legal Education: A Compariion of the Law School Perfonnance 
and 'Law School ExP:eriences .of 'Y~men and Men 115 n.3 (Law Sch. Adrriission Council 
Resea~ Repon Senes 1996) (showing distribution of """pIe by SES and ethnidty). For 
a descnptlon o~ the bar passage study, sec supra note 8 .. Note that in the study from which . 
these data are extracted. ~ ~cric:an. Puerto Rican. and Hispanic student data are 
col1a~. into a single cate.gory labclc:<l "~ispanic." See Wightman. 'supra. at 6 '(noUng . 

. co!llpo51.f.ion ~f group identifiecfas "Hispanic"). The distribution by SES and ethnicity'is 
sbown .below:· . . - .' . 
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set of ' stud en is who fall in"the less-than-3S LSAT score, less-than~3;23 " 
, UGPA ceJls,9n the LSATIUGPA grids. 1¥t is, oIily 24% of the white, 
students in the' group who had LSAT scores and UGPAs within the 
less-than-3S and less-than~3.25 range are classified as lower-middle' 
SEScOlnpared with 53% of the black students,58% of the Pueno 
Rican students; and 63% of the Mexican American stUdents_" These 

, data suggest that'studenis of. color from lower SES groups are less 
likely to attend high-tuition Cluster 4 schools. ' 
, ' , Nexi. consider. the logistic regression JIlodels, which. focus only on 
decisiOns mad,e by schools to which the students acnially made appli-

, eation, as a means of questioning the assumptions of the Law School 
Grid Model.' Thesedaia provide an alternative means for evaluating 
the overall reallocation of nonwhite students across law schools that 
would occur from use of a strictly quantitative 'admission model. 
Overall; the 1990-1991 law school applicants. made aJ! average of 4.9 

TABU! N5 

Socioeconomic . Ethnic Gro~e 

Group . Asian American Btack . Hispanic White Total 

Upper 
.)'lumber 209 396 150 750 I,s05 
Percent ZS:43, 27.75 16.45 24.75 24.31 

Upper-middle, 
Number ,239 lIS 141) 759 1,253 
Perce!'t 29.08 8.06 15.35 ZS.OS 2024 

Middle 

Number 172 202 118 844 1,396 
Percent ,20.92 14.16 19.52 27.85 :12.55 

Lowcr-~dd1e 
. Nwnbcc' ~ 714 ' 444 677 2,037 
. ~cic:ent 24.57- 50.04 4&68' 22.34 32.90 

Total 
Number 822', 1427 912 3,030 6.191 
Percent 100.00 100.00 100.00 100.00 100.00 

id. at il5 0.3. : 
. n The relationship ~etween ethnicity and SES fot the group of students who faU in the 

less-than:35 !.SAT score, less-than-3.2S UGPA cells on the LSATiuGPA grids is both sta-
.' tistica~ly ~nd pra~y signitl.canL Due to tbe fact that smaU differences may be statisti
cally SIgnificant wbC~ sample SIZCS are large. measures of effect size frequently are reported 
,to ~rve as a m~ure of.practical significance. The effect size for these data is .33. ·The 
effec~ ~iu: is mcasure~ using' Cohen'~ w, which is w a . . ' . 

. .JI'IN . 
Values for w ot .1.~e tyPicallY· considered to be small. effect sizes; values of .3 are consid
c!ed.medium effect ~ See geneJ:alIy Cohen. supra no.te 39~'at 216.26 (discussing effect 
SIZe Index of Co~n~ w). .' , '" . .' 
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applicationsS3 each (only Asian America,listudents applied t~ Slgnifi

cantlymore schools than white students-6.7 comp?ed WIth 4.8). ' 
Most students applied to',a range 9fschools. F~c;r, the number ,of 
students who were accepted to at least one. SChoo~?whj~ they ap
plied greatly exceecls the number who matncula~(!." ThIS IS. true for 
both students of color and for white studentsr:' ese data do not sllg
gest that applicants of color would attend y school that offered 
them admission. ", - ' 

, Another important fact is that all~t-year seats in the law 
schools reported herein were filled in Fall 1991. Although some stu-

, " • dents who failed 'to, gain admission migb readily lower their aspira
tions and accep. t admission at a less selec~.ve ins. titUtio. n, they coUld do 
so 'only with the consequence ofdispl¥ingariother student at that 
institution. It does not necessarily foll?w that open seats in the less 
selective schools would become avalla.lile,for applicants.of color as, a ' 
result of.\vhite students at those sch091sgaining a place in the more 
selective schools .. Rather, some of th" seats at the w:ore highly selec~ 

" tive schools could be taken ,by white ,pplicants who made no applica- ' 
tioil to the less selective scho!,ls, or -rho did not choose to atteild the , 
less selective school. Thus, some of,ihe white students who lost a seat 

, at ,a less seleclive school might noyhave been admitted to any school. 
" The IIlisumptions of SuntmJrs's argument (i.e., that applican,ts 
would lower their expectations/andapply to and attend leSs s,elective 

,schoo,ls if there wete'no ~tive ac~on a~si.on.practi~),. are 
questionable, as suggested/ID the preVIous disCUSSion. Even if, those 
asSumptions were not questionable and applicants indeed would app[y 
to and attend less selectiv'e schools, questions about'how applicants'Df 
color wonld be allocate~ across different law sch~ols are of. inte~~st; 
This interest results p~Y from the belief that career opportumties 
and social mobility are not independent of the reputation of the law 
school aitended. A sec6nd issue of' concern related to allocation of 
applicants, and thus stu' dents, across.law schools is the benefits to the 
educational experiences of all law students that are :il consequence of 
interaction with a diverse student body. Previous research, using data 

'from Fall 1991 first-year students, has examined the,allocation of stu-

. 51 This average is based on all applications made by 8111990-1991 applicants. including 
applicatiOns to non-U.S. law schools. See supra nole 7 •. 

54 For, example. the data'-in .Table 2; supra p. 16. identify 50,640 admitted applicants, 
. while the ABA reports 44,050 FaU 1991 tirst:Year students. See American Bar Ass'o Sec-

" tion of Legal Educ. and Admissions to the Bar, A. Review of Legal' Education in the 
,Uniled StaleS: Fall 1992. at 67 (1993) (providing legal education ,and, bar admission 
statistics). ' . . , . 

5$ 'Sec Summers. supra note 13, at 384 (argui!]& that preferential admission. pOlicies. 
merely',reaUocat~ minority law. students to more prestigious schools). -. 

7 
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dents of color across law schools categorized by various definitions of 
. ' prestige or similarity.56 A distinguishing feature of one .of these clus
, terS~ Ouster 6, 'was tJie high perCentage of minority students in attend
ance. ' Approximiitely .. 19% of black students attended ,a scho.ol in 

, Cluster 6.: 1h.e data'show that with the exception,of Cluster 6, 'which is 
paiilydistinguish~d by t)!e high proportion of minority students, SJ, stu
dents :of color'were proportionally better represented among the three 
'clusters Wit)!, thehigh~tmedian LSAT scores, and UGPAs than 
among the other. clusters, and they ,were fairly, evenly represented 
among the three highest LSATIUGPA clusters." For example, 6% of 
the students attending Cluster 1 schools are black, as are 6% of those 
attending Ouster 2 schools and 7% of those attending Cluster 3 
schools: Analyses were undertaken to sort, the admission prediction 
data reported in Table 2 to identify the school in the highest cluster to 
which each student was accepted (using only LSAT score and UGPA 
to define relative, positiqns). ,An earlier study of students' application 
,and'decision,patterns demonstrated that among schools to which they 
were, accepted, 'applicantS were mosf likely to choose to attend the 

"SChool With the highest mediari, LSAT score' and UGPA.59 Consistent 
, With,t)Je findings 'of Braun and Szatrowski,60 Thble 6 was built using 

i1ie assumption that applicants would choose to attend a school in the 
highestLSATIUGI'AcluSter to which they were accepted. There are 
obvious exceptions't9 this assumption for individual applicants, but it ' 

'is\1Sefnl for illustra\ing the, overall impact on the demographic distri
bution of students across law schools of ail admission'model that uses 
only ~AT score and UGPA. The data in Table 6 illustrate a dramatic 
reallocation 9f applicants of color across law school clusters. The per
cent columns show the' percentage of the total applicants accepted or 
predicted to ,be accepted within each cluster. For example, white ap
plicants make up 78.6% of the total' applicants actually accepted to 
Ouster 1 schools and ,87.76% of the applicants predicted to be ac-

.56 Sec Wi~tman. supra' note 11, at 2S-28-(showing distribution of entering" students 
among law schools based upon stratum and cluster of schoQ1s). The clusters given in that 

. st~dy are numbered differently such that Qusters S, 4, I, 3, 2. and 6 correspond respec. 

. lively with Ousten 1.2.3.4. S, and 6 in this study. See id. at 21. . , 
57 See 'i~; at 28 (showing ~t white students comprised only 42% of students in ,Ouster 

~ ,'" ' 

sa See id. (s~wing general distribution of law students based on ethnicity fQr each law 
school clus!"r),'.. ' , " 

ji!J See Henry 1. Braun.& 'Jed H. Szatrowski. Development of a Universal Grade Scale 
-fo, American Law Schools" and the Reconstruction of Ideal Validity Experiments, in Re
ports pt LSAC Sponsored Research:. Volume IV. 1978-1983. at 457.478 (Law Sch. Admis
sion Council Report No. LSAC82-3. 1984) (discussing tendency at studenlS to attend best 
schools to wtuch admitted'as explanation of results). 
, 60 See Id. 
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cepted based on the LSATIUGPA logistic regression modeL The least 
affected group was Asian Anierican· applicants, parti~ularly among 
Clilster i an!! ClUster 2 schools. As is true . for. at! the· R!lalysesre
ported in this study, the greatest impact' was ob~erved among black 

applicants. Approximately.7% of the· accepted applicants in each of 
Clusters 1, 2, and 3 were black in the 199Q..1991 application year. The 
model.predicted perce~tages reduced to between a'tow·of 0.4% (Ous
ter 1) and a high of 1% (Ouster 2) . among the schools in those three 
cluSters. This table also s~9ws that among the 711 blackappliCl\!lts 

. predicted to be admitted to all ABA-approved schoolS; approxiniately 
40% (284) would be admitted only to Cluster 6 schoo1s-schools with 
predominately minority student populations.· These figures ~e as- . 
tounding when compared with law ~ool enrollment figures for 1965, 
whenaffinnative action admission practices were not yet widespread . 
in law schools. The Association of Anierican Law Schools (AALS) . 
reported that there were only 700 black law students in that year and 
almost half were attending the five predoininately black 1aW schools."! 
The AALS also. noted that black enrollment was 1.3 % of total enroll-

. men~. and well below 1% in the 145 law scho<;>ls that were not pre
dquuuately black.62 For the data reported in Table 5,black applicants 
are .predicted to make up 1.6% of the total admitted pool and less 
than 1% of the applicants admitted· to one of the 163 schools not in-
cluded in Clilster 6. . . 
. Using the Law School Grid Model instead of the logistic regres
sion model resulted in a predicted reduction in representation oinon
whi~ students that is somewhat less dramatic (black applicants were 
predicted to make up 3.4% of the total admitted pool compared to 
1.6% under .the logistic regreSSion model), Even so,. the.Law ·School 

Grid Model predictions are substantially lower than the observed pro-
. porti0?S (black appli~ts m~de up 6.8 % of the actUal admitted ·pool) .. 
More =portant,the discusSlOn and analyses presented in this section. 
demonstrated that the distribution across schools of admitted non- . 
white applicants' would be altered dramatiCaiJyand the assumption 
that applicants .of color would, in fact, attend any school to which they 
wer~ a~pted IS unsupported. These data illustrating the effects of an 
admissIOn model that relie.s exclusively on LSAT score and UGPA 
necessitate a critical evaluati~n of the validity of these. two variables 

6J 5.ce Brief for the President and Fellow1 of -Harvard GoUege as Amicus CUriae at 36. 
DeFu~. v. Odegaar~, 416 U.s. 312 (1974) (No. 73-235) (citing 1965 PrO<eedings of !he 

. ~hon of Amencan Law Schools 112). There is SUbstantial. but not complete; over· 
,ap between Custer 6 schools, and the predominantly black law schools referenced by ,the 
AALS. ,. . 
~ See id. 
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for use in the admission proCess. Validity issues are addressed in the 
n,eXt:section. . . 

.. II . 
. THE Ai'PROPRlAT:E ROLE OF NUMERlCAL INDICATORS 

,'" , 

. The te~ion between commitment to the principles of racial and 
~~c div~rsio/ ":"~ of competitive evalua.tion based on quantifiable 
mdicators of mdi~dual aC.hievement frequently results In questions 
about the appropnateness of. the use. of numerical indicators, espe
cially the LSAT, in the admission process. These -questions typically 
are raised by questioning the validity of the test, particularly the valid
ity of its use With applicants of color~ However, one does not need to 
argue that the test is .invalid or a biased predictor against members of 

. ce.rtain.groups in order to.substantiate the negative consequences of 
mISuse or overuse of the test in the ·admission process. The LSAT is 
valid for a limited use~ and has it clearly defined, narrow focus: it is a 

. test of acquiied reading and verbal reasoning. skillS .that have been 
shown to carrelate with .academic successes in the first year of law 
schooL When it is used for a different an<!lor far broader purpose, not 
only is the use inappropriate; but calling on the test to do more than it· 
was inte~ded ~o.do damages .its validity. This distinction. is important 
to : ke.ep. m mmd because mISunderstanding it .can detract from the 
more .central issue, Specifically, several studies support the test as a 
~a~d ineasur~ ~or the !imited p~ose for which it was designed and 
mQicate that It IS as valid for applicants of color as it is for white appli
cants." However, a. test that does a very good job of measuring a 

'. 63 Sec, e.g., Franklin R. EVanS, Recent Thends in Law School Validity Studies. in Re· 

ports ofl.S~C Sponsoied Research: Volume IV,I978-1983, at 347 .. 359 (law Sch. Adm~· 
sion CounCil Report N\>.· LSAC82·1, May 1984) (observing that LSAT is better predictor 
of ,tirst~year perfO"?~ce than ~GPA); ,Robert L. Linn & C Nicholas Hastings, A Meta 

, Analysts of the Validity of-PredlCtors of Performance in Law School. in Reports of LSAC 
SPC!~eC:' Research: Volume IV. 197s.-1983. at 507. 512, (Law Sch. Admission Council 

. Report No. LSAc.83-1, May 1984) (noting overwhelming evidence that LSAT and UGPA 
have. useful degree ~I predictive ·validity); W.B. Schrader; Summary of Law School Validity "I 
S!ud.es. 1948-1975, In Reports 01 LSAC Sponsored Research: Volume m 1975·1977 at 

,519.532 (Law Sch. Admission ,Council Report No. LSAC·7&-'8. Dec. 1977> (noting that 
~AT ~d'UGP~ have ~e~n foun.d .to be su~stantial predictors in nearly every stUdy); 

_ Wnda F, Wightman. Predictive Vahdlty of the LSAT: A National Summary of the 1990-
1992 Correlatio~ Studies 23 (Law Sch, Admission Council Research' Report No. 93"()S. 
Dec. 1993) (findmg that !.SAT and UGPA are useful predictort of first-year performance 
and that.LSAT is ~tter predictor ~ UGPA). 

. 6' . S~. e.g.. 'Roben L. Linn & C. Nicholas Hastings. Group Differentiated Prediction. 8 
Applied Psychol. Measurement 16S, ~6s.66 (1984) (noting that most stUdies show that' 
l:S~ and UGPA tend to ov~rpred,ict minority group performance rather tllan under
predict); Donald E. Powers~ Comparing Predictions of Law School Performance for Black 
~icano., and 'Yhite Law Students. in ~eports ~f LSA~ Sponsored Research: Volume Ill: 
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TABLE 6 . 
'. DI5TRIBlTI10N OF 1990-1991 APPLiCANTS BY CLUSTER, ETHNIC 

GROUP, AND ACTUAL AND PREDICTED LAW SOIOOL AoM1SS10: 

.USING LSAT AND UGPA IN A LoGJS'I1C REGJU;SSION MODEL 

ActUal Actual Pen:eu~ - . PrediCted 
Number Predicted of A.g.1iamtJ Percent of 

Ouster . Admitted Number A • ted ,,"pplicants 

American Indiin 1 29 9 0.45 0.17 
7.30 6.61 

Asian American 1 471 . 360 
420 24 6.51 0.44 

Black 1 1.43 
137 78 2.12 

Hispanic. . 1 0.50 
MexicaIf American 1 93 . 27 . ·1.44 

0.18 53 10 0.82 
Puerto Rican l' 78.60 87.76 
White' 1 5.rm 4,783 
Total . 6,453 5,4S0 

Ame~ Indian 2 40 20 0.40 0.24 

Asian American 2 592 394 5.94' 4.68 

BlaCk 2 618 88 621 I.OS 
.367. 224 3.69 2.66 

Hispanic 2 
2 129 . 43' 1.30 0.51 

Mexican American . 0.94 0.44 
~r:eo ~can, 2 94 37 

2 7$97 7,414 .79.30 88.09 

Total 9.958 8,416 

American Indian 3 81 21 o.n. 022 

Asian American '3 359 179 3.18 1$8 

·3 809 58 7.16 0.61 
Black 

247 79 2.18 . 0.83 
Hispanic .' 3 0.35 

3 135 33 . 1.19 Mexican" American .. 0.46 . 0.11 
. Puerto Rican 3 . 52 10 

While 3 9,513 8,996 84.14 94,48 

Total '11.306 9,522 

American Indian 4 75 49 0.48 0.35 

Asian American 4 684 399 4.33. 2.88 
4 746 132 . 4.73 0.95 

Black. ." 
'420 'N1 2.66 1.49' 

Hispanic 4 
4 194 107 ·'123 0.77 

Mexican American 0.62 024 
Puerto RiCBD 4 98' n 
White 4 13,251 12~ 83.93 91.29 

. Total 15,788 13,854 

American Indian , 5 63 43 1.47 1.08 

Asian' American 5 58 38 1.35 0.96 

BIWi 5 233· 74 5.42 1.86 

Hispanic 5 79 44 1.84 1.11. 

Mexican American . 5 20 11 . '0.47 028 

Puerto Rican . 5 12 3 028 O.os 
White ... 5 3$14 3,m 88.74 . 93.83 . 

Total . 4298 3,970 

American Indian 6 11. 4 0.96 ·0.43 

Asian American . 6 36 T1 3.16 2.89 

6· 5S6 284 48.73 30.31-Black 2.99 
Hispanic 6 61 28 5.35 

Mexican A~erican 6 45 27 3.94 2.89 

Puerto Rican 6 12 7 1.05 0.75 

\\'bite· 6 397 S40 34.79. 57.75 

Total 1.141 935 

... APpli~ts wbose ethnic identy was listed as .. other" or not re~rte3, a~:ti'u:ei~dm~~~~ 
. number admitted within cac:b duster in order to accurately show e lS 0 ' 

tWO sc::hOQ.~ in the study are'not induded in any cluster. . 

April 1997J DIVERSITY IN LEGAL EDUCATION 31 

· . nariow, albeit important, rlll!ge of acquired. academic skills cannot 
." serve as. a sole determinant in the allocation of limited educational 
: opportunity. Neither ClI\I it serve that purpose when coupled with 
UGPA. UGPAcarries'its own.set of limitations, including the iniIu-

· ence' <if factors such _ as leniency of graders, rigor of the curriculum 
represented by the grades, and students' motivation an!lapplication. 

· lDaddition, the LSAT score and UGPAof law sChool applicants are 
Correlated:38 with one another. Thus, there is some redundancy in 

· theSe measures.65 

Concerns about validity of the LSAT or the LSAT and UGPA 
· used in comoination are often the ~esult of misunderstanding or con-
· fusion betWeen the scientific definition of Validity in test theory .and 
the lay interpreiation of validity. Within the psychometric field, the 
general concept of validity is a broad one,encompassing the accumu
lation of data to. support a particular use of a test. First, however, it is 
important to understand the scope and limitations of the t~st itself. It 
is only in the context of that 'limited uSe that Validity data are 

. • meaningful. , 

A. Evaluating Validity Evidence 

· .Th.e .usual procedure for establishing validity with regard to the 
LSAT is to· obtain evidence that there isa relationship between it and 
the outcome ofinterest-usuaIJy academic performance in law school 
or, more specifically, performance in the· first year of law· school. 

There has been and continues to be substantial statistical support for 
the claim of validity of the LSAT for use in this limited sense in the 
admission process.66 

lYPically. this evidence' is in the form of a correlation· between 
. LSAT and first-year_ grade-point average. in law school (FYA), 'or be-

1975-)977. at n1.'147.(uw Sch . .Admission Council RcportNo. LSAC·77-3. Dc<. 1977) . 
(finding that. LSAT &cores are ,as valid and successful a predictor for minority students 'as 
for white students); Unda f. Wightman &' David G. ·Muller, An Analysis of Differential <It J 

-Validity and :Qi(fere~~1 Prediction (or Black, Mexican American, Hispanic. and White 
· Law School. Students, 1 (Law,Sch. Admission Council·Resea~h Report Series No .. 90-03, 
June 1990) (noting that validity data does not incUcate LSAT scores are less valid for mi-
norities than for wbites). , . . 

.65 The correlation eocfticient provides. a measure of the strength of- the association be
~een two variables. The stronger the associa,tion, the higher the correlation. When two 
Correlated variables such 8$I.SAT and UGPA are used jOintJy to predict a criterion such as 
first.;.year grade-point .ayerage in law school (FYA). the amount ot variance in the criterion. 
that ttiey jointly explain is not so large as the sum of the amount of variance that each 
expl~hiS alone. lhis·is.so because som~ of the variance in FYA that is accounted for by 
LSAT is alSo accounted for by UGPA . 

.66 See 50uteeS cited supra note 63 (rioting value of LSAT as predictor of fillt-year 
perfo:mancc)· . 
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tween LSATIUGPA-combined and FYA,67 The correlation coeffi
cient provides some mformation aboul how Useful a predictor is-b~t 
there is no clear answer as to how large the coefficient should be m 

order for the predictor to be useful.68 National validity data for U.S. 
and Canadian law schools duririg the period 1990-1992 show that. the 
LSAT is. a substantially better predictor of fust-year performance in 
law school thnnis the UGPA ... · During that time period. the median 

•.. correlation coefficient for the LSAT alone is .41, 'cpmpared with .26 
for UGPA a1one,70 The data also show that the combination of LSi\T 

, " -end UGPA provides better prediction . than' either predictor. a1one.71 , 
The average multiple' correlation across 167 schools for whom ,three .. 
years of data are available is :49.72 These results are cOnsistent with 
findings frpm earljerL$AT validity sllI1!ll1ary reports,73 

The magnitudes of the correlation. coefficients reported above are . 
often the SUbject of criticism, particularly when considering that the 
square of the correlation coefficient is an indicator of the amount of 
the variation in tIie criterion .that is accounted for by the predictors, 
Squaring the median validity coefficient for LSAT score and UGPA 
shows that tIiese two variables aCcount for approximately 25% of the 
'variance in first-year law school grades. However, it!.s important to 
understand the restrictions imposed on the magniiude of the coeffi
cients by the design of the validity studies that are undertaken. ,Valid
ity coefficients are most likely'an underestimate of the trUe validity of' 
the LSAT alone or the LSAT and UGPA combined, primarily because 
the correlations are. based only on the LSAT scores, UGPAs, and 
FYAs of those applicants who were accepted t() and attended the stud
ied law school and received an FYA Most applicants with low LSAT . . . ~ 

67 s.ee so~ cited supra ~otc 63. • 
. 68 Sec supra' notes 16, 6S (explaining correlation coefficients). . 

69 See' Wightman. supra note 63, at 23 (noting' that LSAT is better prediCtor than 
. UGPA),' . 

?O See id. 
n~~ . . . ' 
~ See id.. Although the most recently published validity. summary report ~ dated 1993," 

within--schooI correlation eJata are produced annually by the Law.School Admission Coun
',cil for U.s. and canadian law schools and tbe results are monitored annually. 'So long 'as 
results remain stable;as they have for the !SAT. there is little-neeci'to update national' 
summary data more frequently than every five to ten years. An updated swnmary report is 
anticipated following the 1997 correlation studies. That report will summarize the first 
available thie'e;-year da~ for stud~nts admitted with scores on the r~vised'l20-to-l80 LSA~ 
'score scale. The annual analyses of these data for 1994 first-year students suggest that the 
correlation study results ,essentially parallel the results found in'the 1993 summary report. 

73 See; e.g.. Evans, 'supra note 63, 'at 359 (finding median validity of LSATIUOPA
combined predictor to be .47); Unn & Hastings. supra note 63,', at 516 (finding mean air 
served validity ot LSATIUOPA-<:embined predictor to be .46); Schrader. supra note 63, at 
531 (ftndlng median validitY of LSATIUGPA-comblned to be ,45). " 
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scores and low UdPAs are not admitted and; thus, the~e ~e no firs,t
year grades for them. As a cons~quence, ~ey cannot be mcluded III -
the study. Also; students attending ,aparttcular l~w school tend to 
MVe LSAT scores within a fairly small range relauve to the range ~f 
s~res among all applicants to that school, as well as among all appli
cants to all 'schools. Each ,of these factors leads to a phenomenon 

· knoWn as "restriction of range~-areduction in the variability of the 
.' predictors within the data available for analyses.-Because there is less 
:variability in the scores of admitted students than in the scores of all 
applicants, correlations are smaller than they would have'been had th,e 
cIassbeen admitted-randomly from the total applicant pool. In ad?l-

· . tion toihe problem of reduced variability. ~triculat~d st~dents m
clude some who are admitted as a result of special consideration .. That 
is some stUdents with low. test scores or low UGPAs are admitted to 

· la'w school, but they are usually not typical of the low-scoring appli
cants who' are rejected Instead, they are admitted because the school 
.hassome other evidence of their ability to do well in law school. Fre-

· quently these applicants show a diScrepancy, betweenLSATscore, and: 
, UGPA, and the admitting school allows a high score on one predictor, 

· to compensate for a low score on the other. Employing a ~ompensa
tory m.odel in the admission .process has the effe:t of reducmg th: ~a
lidity estimates. All of this supports the claim that the validity 
coefficients reported for the LSAT tend to be underestimates, Eve~ 
so, ·they are the best information available, and even as und,erestl
mates, they are quite reputable, particu1arly when com~ared Wlt,h ~he 
Validity coefficients reported for other higher-education admisSIOn 
tests," . ' . ". 
. . Questio~ about the. overall validity cif the LSAT often are raised 

in conjwictionwith conCerns about i~validity ~or racial,ore~c mi
nority group applicants." Research mto questions of differential va-

',.,: ' 

. 1~ For example. tbe Correlation of the Graduate Management ~ion Test (GM.:\T) 
totAl score with ftrst'year MBA grades is 38, See Educational Testing Serv,. The GMAC 

· Vaudity Study Service: A Three-Year S~, 1988-89 through 1990-91. at 5(Oct, 14, 
1994) (uitpublished manitscript. on file WIth "'e New York UnJveryuy Law RevltW), For 
the ORE. the Correlations between verbal test scores and graduate first-year ,grade-pomt 
average is ".30; lor quanti~~ve scores; .29; fa; analyti~ • .28,; Fa! th~ three scores com-' 
bined. the corre,!atioD is .34, and when UO~A 1S added the corrclatlo,n IDCI'ea5CS to .46. Se~ 
'EducationalTcsting Serv., ORE 199s..96 Guide to the Use of the Graduate Record Exarm-
nations Pro8ram 31 (1995). '. ' 

?5 See, e.g. •. Edward Rincon, ns~ ,Put a Bias in College Admissi~, The Dall~ Mo~· 
ing News,Apr. 7, 1996. at 6J (arguing tJlat test score! of African ~e~ca~ and Hispan~cs 
have traditionally been negatively inOuenccd by vanety of (actOf5 haV1ng little to do WIth 

, intelUgence)'Roberto Rodriguez, Ute After Hopwood, Black Issues in Higher EdUc.. Aug. 
a. 1996, at 8 '(DOtiUg experts wbo consider standardized tests as major cause oC discrimina
tion against pcop~ of color and w,~men). 
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.. Iidity, ~f the LsA:r ~aye repeatedly, demonstratediha;' LS~T scores 
used either alone or m combination with UGPA are as' aIi'd ' 
valid predict f firs' " v or more 
andM" ors 0 . t-year grades in law school for black,Hispanic. 

eXIcan Amencan students as they are for white students;76 The 
,research also shows,.that".~ntrary to popular belief, when UGPAis 

;:S~dk 1I10n; as a predictor, ~t IS less correlated with 'first-year grades for : 
c stu ents._~ for white,students." ConCern'about the ma ni-

tude of the validity coefficients for applicants of color is based on !n-
, ce~ ab?ut h0-:V to mo~t ~airly: ev.aluate test scores' and, Undergraduate 
,~, es m making admissIOn. deCISions. The (esearch,lias shoWn con'" , 

, ~~:~%mth:k~::: ::::~on equation is deve!oped using combined 
to overpredict law school nty ~tudents the eq~atio,ntends, on average, 

, ' .peuormance for,mmonty students.78 
. The data presented m Tables I, 5, and 6 of this stUd . d 

,eVidence of the consequences 'of extreme .. ' y, proVI e 
LSAT score and UOPA h" , ' "_o~ comp!e,te rehance on 
also demonstrate w en making admisSion deCISIOns. ' The data ' 

'~"'.".,:. 
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, April 1'9971 , ' 
~; AIQ8istic ~egressionequation to precllct ba.r passage from 
LSAT scoreandUGP~ fits the data but the correlation betv.:een ac-

" tual ait4 predicted bar passage does not, approach the magmtu?e, of ' 
the' Correlation' obseryed be~een actual and predicted admisSIOn ' 

de~ons •. ",' .. " . . ... ;' 

--• i.ResultS:,' LQwScJWo/ Grad;mtion Data 
" TheLSAC Ba~ paSsdi~ Study80 longitudinal database 'of informa

tionabouf,students who, entered law schooi in Fall 1991 provides a 
uirique, 'opportUnitY ,to examirie law school completion rates for stu
dents who would not have been admitted to law school if a model 
based only on,LSAT score and UOPA were used. These data are 
compared with similar data for students who would have been admit
led under that model. 'The data in Table 7 show a cross-tabulation of 
the number and percentage of students in seven ethnic groups who 

.. would and would ,not have been, admitted to the school they attended' 

describ'ethe ~~ although the mode~ fit well, ,they do not fully 
though'perhaps less o~~ ev~n for whi~e students. Other factors, 
part in, admission de" ve an more difficult to quantify, playa' 

'overrelianceWill ClSlons .. .1~e data also show unequivocal!y that 
Jai-ge number of ~:rityto pre;fctablfre and systematic exClusion of a 

and the number' and percentage from each group' who ilid and did not 
graduate from Ja:w'schooL ,These data complement the previous dis
cussion about the role of LSAT. S,core and UOPA as sole determinants 
of who is most qualified to attend law schoo1.81 While the correlation' 
of LSAT score andUGPA with first-year grades in -law school is suffi
cient iosupport'the,validity,of their use 'as part of the admission pro
cess,", the data in' Tab!e 7 suggesl that, they 'are ,not significant 
predictors of-graduation from law school., Within several ethnic 
groups"ihe proportion of 'students who would have been'admitted by 
the model, and who graduated slightly exceeds the proportion who 

of th ,- app cants om legal education Discussion 

th 
0 er cons~quences of overreliance on LSAT and UOPA ' 
e next section of this study It nfiims " , " appear m 

~ose appli~~ who would be e:lucied !a~~a\~~~ ~~o~o~~f ' 
e acadenuc ngor of a legal education.' ' nee 

B, 'Law School Graduation wid Bar Passage Data 
to Evaluate Test Use ,Questions ' 

The data analyzed in this " , ' 
, graduation rates and b s,ecti~n i)lustrate substantial law school 
first-year students ,wh: :~ammation passage rates,~ongFallI991 
LSATIUOPA-c<imbined ~~, not ha~e been admitted under the 

, did not lind a sigDiticant I:~~n:gr:sl?n model. ,A statistical test 
the law school ad'" thin any ethmc group between 
th' ,gr uation rates for those predicted to be admitt d 'd 

ose predicted not to be admitted,' S '. , " ~ an 
observed between precllcted a~', o~e s~s.nmcantrelauonshlps are 
for all'groups for whom the relatio:~~p IS' ect,S;~~ and bar passage.' but , ' Sl cant, the effect SIZe is 

. 76. See sources. cited supra note 64 "(findin ~ LS . 
predictors for minorities than tor whit) g t AT and UGPA 'a~e, no less valid 
n~~, ~", ' 

, 78 See id.. 

, 
I 
I 
I 

, would not have been admitted and who graduated, For- Mexican 
Amencan and white students, howe.ve~, the proportion who would not 
have beenaecepted and who graduated slightly eXceeds the propor
tion of graduates among' those who would have been accepted. Re
gardless; the differences are notsignificarit in either direction for any 
group. Specifically. a chi-square test of independence supports that 
predicted admission decision is independent of graduation within 

, every ethnic, group. " ,~ -' , ' 
More important than the identification of the limitation of the 

utility of LSAT score and UOPA in 'predicting graduation, however. 
are the actual graduation'rates reported in Table 7, The gtaduation 
rates among those students who would not have been' provided an 

79 See supra note 52 (explaining effect size). 
80 See supra"ootc 8.' . 

. 81-"Sec supra Part 1. " 
~ $~. supra Part ILA: 
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. ." TABLE 7 . 
. Dl$TRIBuTION OF FALL 1991 FIRST-YEAR LAW STUDENTS BY 

ETIiNIC GROUP, PREDICTED ADMISSION. DECISION, AND LAw 
SCHOOL GRADUATION 

~pportunity.to entedaw school under th!!'regression modeUsimpres
Slve, strongly supporting the claim by "legal education administrators 
tbatl~w schools offer admission to only those students'of color who 
are qualified .to meet the demands of law school 'acadennc work.83 
The black students in this saniple came to law school with UGPAs that 
are: on average, nearly, one standard !leviation below those of the 
white students and LSAT scores that average more than. one-lind-a
half standard deviations below." Even so, 78% of those who would. 
nothavebe~n!?"~ted admiSsion if the decision rested entirely .on 

. those n~encillllldicators attained graduation: This rate is notsignif' 
. '. . ,- . 

.. ' 83 See, e.g., Thylor,".upra ?ote 3, ai 83 (arguing that number otapplicants allows 
sdJools to fill cIasIes WIth qUalilied student! while also c:onsidepn8 divenity faeton). . 

. stu:n~~AT andUGPA means and standard deviations for th~ Fan 1991 lint.year 
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.' icantly below the graduation r~te attaine;d by those black studentS 
whose admission status w6n1d have remamed' unchanged by the re-
gressio.n model, . . . '. .' 

In interpreting these data, it is important to keep in mind that n~t 
only· were Ii higher proportion of students of color at sonie acadenuc 
risk, but students of color also represented a higher proportion of stu
. dentS from iowerSES backgroUnds.as Academic difficulty is not the 
only reason t)J.at some .students failed te; graduate from law school. 
Data from the First follow-up QUl!StionrJ!lire distributed as part of the 
LSAC BarP~ageStudysuggest that financial considerations- are 

-among the most Common reasons providedby stUdents who dropped 
out during their first year,oflaw school.86 '. 

· . 2 ... Bar EXtunlnation l'assage Rate Analysl!S. . 

'. . The LSAC Bar Passage Study longitudinal d~tabase also carries 
data about bar exammationperformance for participants.87 The grad

'uation' daia. provided in Table 7 is' only partial evidence of positive 
outcomes associated with affirmative action admission practices. Bar 
passage rates. prpvideanother outcome variable against which those 

. who would. not !lave been accepted by the model can be compared 
with. tJicise who. would have been acCepted .'. . . 

~. With few exceptions," graduation is not sufficient for entry to the 
profession; graduat~s must also take the bar examination.·In order to 
evaluate the 'additional outcome of. entry to the profesSion, bar exami-

· nation results' data were' examined~ Table 8 shows the proportion of 
· ·students who passed and.failed the bar examination separately byeth

, ,nic group and. by whether or noi they would have been admitted to 
· . law school by tbe LSATIUGPA-combined model. Note that the data 
· iii tJiistable represent only. those students who. graduated from law 

s~ool and for whom' bar examination data were available.so 

White Black 
~ NumbC1 of students 22.436- t,847 

LSATMean . 37.36 . 28.68 
. Standard deviation '5.09 6.00 
UGPA Mean' 326 2.86 

. Standard 'deviation . 40 .43 . 

85 .. See supra ~o.tc 51.. '. " 
86 See Wightman. supra no~e 51, at 106-07. 
B? See supra not~ 8. ' 

.- 88 Sec Admiss.loo.to Bar by Statcs:-1991. 1992. 1993; 1994, and 1995. The Bar Exam· 
· iner; May' i 996. atl 32, 32 (showing t113t Wisconsin ~till. offerS diploma privilege to select 
schoob~ .' .. . " .' . . 

. . 89 At the time the data for thjs study were analyzed, 24,235 of the 27,135 Fall 1991 finI' . 
year sttidents who agrwfto the release of their Jaw !dIool and bar perfonnance data were· 

, 

.' 
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.. The bar passage rates among those students who would not have 
· gained admission using.the LSATIUGPA-combined regression model 
are~mpelliilg. '. Across all ethnic groups, for those s!udents who. were .. 

· prediCted not to beadmiued, the bar passage rates range from 72.5 to 
9~.3%. Among those who were predicted to be admitted, the pass 
rates range from 85.2 to 96.6%..... . 

TABLE 8 
DISTRlBUTIo.No.F FALL 1991 FIRST'YEAR LAW STUDENTS BV 

ETHNIC.GROUP, PREDICTED' ADMISSION DEcisiON, AND BAR 
I ~ EXAMiNATION STATUS' 

Predicted Admission Bar Examination Status 

Ethilic Group . Decision . Fail Pass . . 

Ameri~ Inc1ian Ves 4 23 
14.81- 85.19 

No 17 ss· 
23.61 76.39 

. Asian American Ves 21 341 
5.80 94.20 

No 61 454 
11.84 88.16 

· Black . Yes 12 111' 
9.76 90.24 

No 320' BS9 
27.14 72.86 

Hispanic' , Ves 13 174 
6.95 93.05 

No 52 251 
17.16 82.84 

Mexican American" Ve. 4 46 
8.00 92.00 

No 44 295· 
12.98 87.02 

Puerto Rican . Ye~ 1 . 21 
4.55 95.45. 

No 27 71 
27.55 . 72.45 

While Yes· S07 14.397 
3.40 96.60 

No 249 3.482 . 
6.67 93.33 

• Pc"rcent _showS row pe~ntagea. 

For CompleteneSs. a logistic regressfon inodel was constructed to 
evaluate the relationship between-LSAT score, UGPA, and bar exain
inationpasslfau status. The statistical indicators confirin that these 

". ..' 

known to have graduated. Among these graduates, bar ewnination data are available for 
22.239.' . . '. 

. . SlO 'For students who' took: the bar e~ation more than o~c time, status is repo~ed as 
pass If they passed at least one bar examination. . . . . . 
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. ctata iit· the m~dei. but the correlation betWeen actual pass and pre-' 
dicted paSs is only .3~Dsiderably lower than the correlation be

. tween actual and predicted admissi()n decisions reported earlier in this 
··study.-' This low ·coirelation is: partly attributable to the overall 

.93.8% pass rate among' this' sample.92 Thus, even though the regres, 
sion model suggests a relationship betWeen the predictor variables and 
.the passlfail criterion measure, it is not a strong one. A chi-square test 
of independence between predicted admission decision (yes/no) and 
bar passage statuS (Passlfail) confirms this conclusion. That iS,the 
data show a statistically significant relationship and a sman effect size. 
for Asian American, black, Hispanic, and Puerto Rican students, a 
statistically out not practically significant one for white students, but 
no 'relati!)nship b~tweell' the tw.o variables for American Indian and 
Mexican·ADiericanstudents.93 . Thus; the data suggest little to no dif
ference'in the likelihood of passing the bar exainination between stu
dents predicted· to be' admitted to law school and those predicted not 
to beadniitted by a model ·that dep~nds only on LSAT score and 
UGPA... ' 

III 
ALTERNATIVES TO RACE OR ETHNicrrv AS ADMISSION 

FACTo.RS TO. ACH.lEVE DIVERSITY 

Advocating. an a$rission process that does not take race into 
consideration is not ,necessarily to advocate a process thatrelies solely 
on nuineric indicators of individual academic achievement. Some 

· commentators suggest that there are a variety of factors that should be 
used in the admission process tha~ might identifydiv~rsity con'tribu~ 
lions or. evidenCe of lack of educational opportunity." Such factors 

: .- 9~ Sec s~pra ~otcs,2J..27 and ~mpanying text (discussing logistic regression admis-
Si,OD model fit). , 

9Z The pass rate (or this S31Dple appcars to be reasonably representative of the 1994 
pduating cIass.' For the majority of those wbo entered law &Chool in Fall 1991, the flnl 
opportunity t,o take the bar ~tiOD was July 1~. Following that administration. the 

, ,National. Conference' of ~ .Examiners '(NCBE) announced an overall pass rate among 
· tint-time taken of 84.7%; ~ National Conference of Bar Exam'n. 1994 Statistics. The 
Bar Examiner •. May.l995, 1112-14 .(providing state-by-state bar passage nw.ben). Consid· 

· e~g that LSAC data include repeater data. they were consistent with the national results 
reponed by the NCBB; ,uggestmg that,this sample is representative of the population from 
~hictl it was draW. .. ' ,'. ._'-. . . . 

93 The ltatisticaUy Ij~t.chi·squa~e (or white students is.1 consequence o( the large 
sampJe size .. The w iJ ffT. not tarae enough to be consider~ even a small effect. See supra 

· note S2'(eaplaining effecrlize).· . .' '. ' 
•• See. e.g., 0Iris KJein,With Divenity Un.der Attack, Priv"e Schoob Seek Altema

tivea, Nat' W., Api. 29, 1996, at AlB (describing law scbool dean's intention to ·prob[eJ 
Ihe economic, social and geographic trails of the applicants");' Regent Softens Stance on 



, . 

'. p.:ol72:1. 

could result in a student body that w~uld be diverse aIong a variety of 
dimensions; includinpace. Based on the data from the samples used 
in this study, tIn'ee of the' often-identified factors that might foster di
versity-:-socioeconomic statuS, selectivity of undergraduate schoo~ 
and undergraduate major-were. evaluated. None 'of ·thesefactors 

· produced a highly qualified.' ethnically diverse student body when 
considered iil the admission process without simultane()us considera
tion of race. .'. . . ' '. .' 
. The final analyses. of this study focus on th~ apparent imQact on . 
the ethnic divemty of the admitted ciassif these factors, rather than 
race, are taken iilto consideration systematically,iil making' admission 

.' decisions, ,These analyse,s fall' to . provide evidence that, any of the 
'. three factors, when used independent of or without knowledge of 

race,would result in an admitted-student pool that mirrors the ethnic 

diversity .achieved under current admission practice.' . " 

A Socioeconomic Status Analyses 

Some commentaiorsJiave suggested using SESas an appropiiate 
diversity ·factor •• ' Rather' than focus on the broa!ier question of 
whether it should be an additional factor in law school admission deci-

. sions, the analyses undertaken here focus on whether SES could func
tion as a surrogate for ethnicity or otherwise ensure an ethnically 
diverse student body without the use of ethnicity as a specific factor at ' 
all, . . . ' 

. There is"no universally accepted indell of SES, but parents' or 
father's occupation or education and family iilccime are among the 

. most frequently 'used surrogates, For these analyses, an'SES :indell . 
'. generated from five standardiildicators of SES,mother's occupation, 
father's occupation, mother's education, ·father;s educ;ltion, and ap
prollimate level of family income at the time the respondent was in. 
high school-Vlere. Used. The data were self-reported by Fall 1991 
first-year students who participated iil the LSAC Bar Passage S.tudy," 
The index was generated using a cluster analysis methodology.97 The 
goal of the cluster analysis was to develop an index that would classify· 
each responding student into a defiilable, homogeneous SES Category, 
Four SES clusters of approllimately equal size were found, and are 
defined as follows: . 

· Affirmative Action. N.Y. 11mcs. June ~l.199S.' at A14 (describing suggestion of University 
ot ~omia regent to use "poverty.and 'life expcriences'~ as factors). 

'. 9' Sec sources dted.supra note 94. .' . 
96, See supra note 8.' . . ~ 
97 For ".technical description of the statistical methodology used to develop this SES 

· index. see Wightman. supra not~ 11; at 10 0.-14. . . 
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· Upper,' Both moth~~ and ~!hers of studeniS' in this group had 
graduate· or pr,ofesslOnal trammg and held professional jobs, The 
level of education and the level of occupation are virtually identical 

· forboth .the parents of. these students, ... ' 

Upjm-Middle. Fathers U; thiS groilp tend to be professional work
ers, but .mothers are white-collar workers or homemakers. Fathers 
of. these st~dents. are also likely to hold graduate or professional 

· degrees, while' mothers tend to have associate or bachelor's degrees, 
but no graduate or· professional training, . 

· Middle. Fathers of students in this group tend to hold wbite-collar 
nonprofessional jobs, while mothers tend to hold a mix of blue
collar ~d ~hite:collar nonprofessional jobs. Additionally, fathers 
of st~dents m this 'group have some college experience, with many 
hpldmg an associate's degree. Mothers tend to have less education 

. than fathers, but at least a high school diploma, Students in this and 
· each of the higher SES groups reported average to above average 

family incom~ When they were in high school. .' . 
~ ~ , 

Lower-Middle. Both mothers and 'fathers of students in this group 
. tel.1d to be blue~~ar workers and are not colJege educated. Many 
h~ve less. than a high· school education. Additionally students in 
this group described their family income when they ;'ere in high· 
school as below average . 

. 41 

" One. limitation of the~alyses presented here is that SES data are 
available only.for the admitte~ students, not for all applicants, Thus, 
SES cannot be added as aVar!8ble to the mathematical models of law 
school admission" which were d~veloped using data from all appli-. 

· cants. A1; alternati~es, the SES dis,tnbution by ethnic group, the mean 
. pAT score~,an~ UGPA1;by SES group within ethnic group, and the 
· unpact of we1ghtll1g SES factors on the predicted admission status of 
the Fall 1991 first-year students were examined. . . 
. ~e SES ~reakdown by ethnic group and predicted admissioh 
status ~ shown m Thble 9. These data do not show statistically signifi
cant ~erencesbetween predicted "Admit? YeS" and "Admit? No" 
categones across ~ES group for any ethnic group." For example, the 

· data,show that 90 Yo ofupper-SES black students would not have been 
_ admitted compared with ~% of 10wer-middle;SES black students, 
Although th~ percentages are dramaticillly different, the pattern is the 

. ·same ,for white students. !hat is, 20% of upper:SES white' students 
would not have been admitted compared with 19% of lower-middle
SES ~tudents. These data suggest that schools are not currently plac-

'tar 98 The x1 _~alue tor w~te students' is statlsUeally significant as a cOnsequence of the 
ge ~ple stZe~ but the effect size w a .03, suggesting nopracticaJ & .... '11_....... t' __ 

,,?Ie 52 (cxplaininS et!ea size), .. -- ~ supra 
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, ing special consideration' or weighi' oil SESfactors 'in the admission. 
process. ., 

Meanl.sAT score and mean UGPA by SES and ethnic,group; 
, " shown in Table 10," add complexity to the question of what role SES 

might playas a factor in admission decisions. For each ethnic group 
except Puerto, Rican; the data tend to show a steady decline in LSAT 
score across .5,e:S groups. ' , . 

This same trend is not present within UGPA data. It is tempting 
to interpret a linear relationship between SES and test scores, like the 

f • one evidenced in Table 10, as evidence of cultural bias in standardized 
admission tests. There are alternative explanations for the ,observed 
relationship. One such explanation is the statistically significant rela" 
tionship that exists between selectivity of undergraduate' school and 
SES,'OO which suggests that the observed differences in test scores may 
reflect differences in eduCational opponunity. Untangling these ex

. planations is beyond the scope of this study and needs to be the sub
ject of separate research efforts. The relevant issue for·tJie purpose of 
t~s study is that ,the differences exist 'consistently'within each ethnic 

99 The standard deviations fOt'the means s~own in Thble 10 arc as follows: 

·TABLE N6 

SD UGPA SD LSAT 

SES Group 56 Group. 
Upper-. . Lower- Upper- .' LOwer-

Ethni~ ,Group Upper Middle Middle Middle Upper Middle Middle Middle 

American indian 0.42 0.48 0.40 0.51 5.80 5.41 5.2S '6.74 
Asian American 0.40 0.43 0,41 0.40 65.'0075 653.683 "55.5.451:' 55 . .23

76
' 

Black 0.43 038 0.45 '0.43 
Hispanic 0.44 ,'0.41 0.42 0.40 5.55 5.79 5.80 . 6.56 
Mexican American 0.40 0.40 0.42 ,038 4.71 5.54 4.90. 5.7i 
Puerto Rican 039 0.47 039 039 4.11 7.42 6.73 .6.17 

. While 039, 0.40, :0.40 0.41 5.00 5.12 4.95 5.06 

The sample sizes f~:>r,~e means shown in Table 10 arc as (oUows: 

Etluiic Group 

American' Indian 
Asian American 
Black 
Hispanic 
Mexican American 
Puerto Rican 

, White ' 

Upper, 

32 
277 
4B8 . 
114 
74 
24 

5,424 , 

TABLE N7 

SES Group 
. Upper·Middle Middle 

16 25 
322 ,239 
142 280 
123 133 
57 96 
27 35 

5,762 6.247 

100 Sec Wightman, supra Dote ~o. at 16 & 19 n.17. 

Lower·Middle 

69 
247 
937 
241 
'284 
'79 

5,002 

, 
, 
.~ 
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, TABLE 9 
DisTRiBuTION'OpFALL 1991 FIRST-YEAR LAw STUDENTS BY 

. ETHNIC GROUP, PREDlCI'ED ADMISSION 'DECISION, AND SES 
-" , . 

. Predi~ted Admission' SES 

Ethnic Group . Decision Upper . Upper.Middle, Middle Lower-Middle 

American ,Indian . Xes 8 4' 6 17 
25.00· 25.00 24.00 24.64 

f% 24 t2 19 '52 
75.00 ' 75.00 76.00 75.36 

Asian American . Yes 109 . 147 91 B8 
39.35, 45.65, 38,bB 35.63 

No 168 ' 175 148 159 
60.65 S4.J;i' 61.92 6437 

Black Yes' 50 14 21 79 
10.25 9.86 7.50 8.43 

No 438 128 259 85B ' 
89.75 90.14 9250 91.57 

Hispanic. ·.YeS 41 '53 56 73 
,35.96 '43.09 42.11 30.29 

'No 73 70 77 168 
1;1.04 56.91 57.89 69.71 

Mexican American Yes 10 '8 . 19 .30 
·13.51 14.04 19.79 10.56 

No 64 49 77 2S4 
86.49 85.96 ' S021 89.44 

Puerto Rican Yes 3 S 10 7 
12.50 18.52 28.57 8.86 No 21 22 25 72 
8750 81.48 ,71.43 91.14 

. White Yes 4342 ~,455 5,054 4,061 
SO.OS' 7732 SO.90 81.19 

No, 1,082 1307 1,193 941 
19.95 22.68 19.10 18.81 

ill Percent $hOWl within,group ~IUDlD percentages. 

group, suggesting that, to th,e extent that.SES reCeives weight as an 
adDlission facto~,. the applicants within each ethnic group who would 
be:the . b~neficiaries of. the, extra consideration would be those who 
demonstrate lessoi. theacqui!'ed skills measured by the test whim 
compared with applicants from higher SES groups within the same 
ethnic group: , . 

, 'A second striking feature of the data presented in Table 10 is the 
difference in both LSAT score and UGPA among ethnic groups within 
the same SES group,The pattern among the ethnic groups is similar 
within each SES, group" Among upper-SES studen,ts, for example,_ 
white students earned the highest mean ,LSAT score and black stu-
dents the lowest. The data also show that the m~ LSAT for upper

,SES black students is more than one standaI'd deviation below the 
mean for lower-iniddle-SES white students. In combination, these ob-

, ser.vations suggest that use .of SES as a quantified factor in the admis-
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TABLE 10 
LSAT AND UGPA MEANS BY ETHNIC GROUP AND SES FOR FAll. 

1991 FIRST-YEAR LAw SCHOOL STUDENTs' 

MeanUGPA "Mean LSAT 

SES GrouE: SES Grou2 

Etfut~c Group 
Upper- Lower- 'Upper- Lower-

Upper . Middle Middle Middle Upper Middle Middle Middle 

American Indian 2.86 2.93 3.00 2.94 ' 34.70 31.76 ·'31.17 31.72 
Asian American ' 3.26 321 ,3.19 3.16 37.16 '37.09 35.60 34.17 

,Black 2.1r1 2.79 2.IrI 2.IrI :)0.62 ' 30.66 28.20 27.51 
Hispanic 3.16 3.14 3.09 3.14 34.95 34.55" 34.16 31.63 
Mexican American ,3.08 2.99 3.02 102 34.78 33.80', 33.78' 31.i4 

Puerto Rican 3.00 ' 3.01 j.10 3.01 32.1$ 32.94 33.93 29.91 

White 327 _1.24 3.23 3.29 38.31 37,90 36.95 3614 

sioh proCess without consideration of ethriicity has the potential of 
giving preference to applicants who are likely to be at higher risk in 
terms of minimum academic credentials, If SES is quantified and then 
weighted, it has the potential to foster admission decisions that would 
result in a disparity in LSAT scores between ,admitted white appli
cants and admitted applicants of color thai is even Wider than ihe dis
parity,reported in Table 10, ,Limited empirical evaluation of these ' ' 
possibilitiel;was con<!ucted using the Fall-1991 fuost~year law student 
data, ' "~" ' ' ,'" 

In order to evaluate the impact on both the number Of students 
for whom the admission decision would cl;1ang~ and the relative 

, strength of their application credentials, vanous weights for SES were 
added to the' admission probability estimates generated· for tlte Fall 

, ,,1991 first-year students. The weighted probability. for each student 
was then compared to the original minimum admission criterion, .an.'!, 

, revised admission decisions were simulated. More speci1ic3ny, if the, 
SES category ow:ere upper or upper-middle, no additional weight was ' 
added to the probability generated by the model. For those ~tudents, ' 
probability. of admission was a function only of LSAT and 'UGPA iii 
combination, using.the'logistic regression. parameters developed for 
the school that each attended. As before, the simulated admission de-

, cision was a result of comparing the probability calculated ,for the stu- . ' 
dent to the lowest probability for 'that school among' applicants 
defined as admitted by the model. Weighted values were added to the 
probabilities for students classified as middle and lower-middle 'SES 

, before the simulated admission coIllParison Was made. Even after ap- ' 
plying weights that had the effect of adding a value as large as ,ens 'to 
the probability of middle-class applicanis and ,1 to the probability of 
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'l~wer-middle-c!aSs applicants,'Olonly 57 appli9lIlts· from all ethnic 
er-oups were added to the predicted-to-be-accepted category. Among 
ihose, 82% (47 students) were black, and this group included black 
students with sipcantly lower LSAT scOres and lower UGPAs than 
lhose 'of black students not admitted uhder the model. Doubling the 
weight would increase the number of black students, predicted to be 
admiited to 1,03, and the number of other students of color predicted 
to'beadmitted,to 27, ,Within each 'group, those students predicted to 
be admitted solely as a result ofapplying these extreme. SES weights 
had mean LSATscores and UGPAssignificantly.1ower than the scores 
of those students from the same ethnic group whose decision status 
did not change. Specifically, the, mean LSAT score for those black 

,students whose predicted admission status would change from not ad
'mitted io admitted is 23.64 compared.with a mean of 28,54 for those 
who remain classified as ,not admitted. -The mean UGPAs for those 

, 'same groups of black students are 2.75' and 2.85 respectively, These 
data serve, as a stark reminder that there is still much about the inter
'relalio~shipS:Rmorig cultural diversity, SES status, educational oppor: 
tunity" a,nd performance on standardized tests that is not understood. 

, Moreimpoitahtly, the <!ata demonstrate the importance, of carefully 
evaluating the impact of 'formulaically including alternative admission 

,factors. Such'an evaluation'should include measures of overall conse
quences,partiCularly With regard to the overall academic prepared
ness of the affected applicants and the apparentfuimess among 
applicants within, the same ethnic or other targeted diversity group, 

B" Undergrllduate School Selectivity Aiwlyses 

Another m~rthat can be included in a law. school admission 
." rT10del'is the' quality of i1ie degree-granting undergraduate schooL 

, Some of the characteristics of the applicants' Undergraduate schools 
may be,related to both LSATscore and UGPA. For example, a lower' 

, UGPA 'from a more selective' or more competitive undergraduate 
school might: rellect a higher level of achievement than a higher 
.lJGPA from a.less selective schooL There are anecdotal suggestions 
lhal. among the mctors they consider, some law schools currently in
clude an estimate of the quality of undergraduate school based on'the 
mean I,SATof testtak~rsfroin that school, but thcexact procedures 

. . 1~1l. ~or example. a middle~lass appUcaru wbose probability of admission was .40 before 
w~lghllng had a probability of .47S· after weighting. likewise, a lower-middlc-class appli

. ~.lnl w~ose probability of admission was .40 beCore weighting bad a probability of .sO"after 
"",clghling. _, . . . . 
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that they use are not publicly avaiiable. IOl For this study, undergradu;_ 
ate school seleC$ivity was classified ~s very high, high, meclium. ~d ' 
iow using the selectivity categorization assigned by Alexander Asnn, 
Eric Dey, William Korn, and Ellyne Riggs. lo3 The selectiv~ty ~~ex, 
they developed to defii)e strata for, four-year colleges and UnIversItIes. 
is,an estimate of the mean score oCentering freshmen onthe verbal 
and quantitative portions of the SAT, or the converted equivalents of 
the American College Test (ACf) composite. '.', " , 

the undergraduate school selectivity analyses conducted for tbis ' 
study were based on the 1990-1991 applicant ~ata, in contrast to ~e 
SES amilyses that were, by necessity, based on the Fall 1991 ente.n~g 
class data. Data from the 1990-1991 applicants suggest. thilt selectIVIty 
of undergraduate school is not independent of ethnic group. , The sta
tiStical significance is attributable priniarily to the attendance pattc:rns 

, of. Asian American students" who attended, very-high~, and hlgh
selectivity undergraduate schools in a significantly higher proportion 
than students in any other group, The data also show ,that within each 

" undergraduate school sele,ctivity, group, ethnic. grou~ is statis?cally 
, independent of actual admission decision, but IS not mdependent of, 
the decision predicted by the LSATIUGPA-combined logistic regres
sion mode!.'04 The distribution of the 1990-1991 applicants by ethnic 
group, predicted admission decision, and undergraduate school selec
tivity is shown in Table 11. Specifically, within each selectivity index' 
group, Table 11 shows that the proportion of ,white applicants pre
dicted.by the regression model to be admitted is significantly greater 
than the proportion predicted for any other ethnic group. These find-

, ings are consistent with the data reported previously by showing that, 
the mean LSAT and UGPA for white applicants is significantly higher 
than the means for any other ethnic group except ASian Americans. 
These data also show that in actual admission decisions within each 
etliiiic group; appllcantsfrom more higruy selective ulldergraduate 
schools are no more, likely to gain admission to law school than arll 
applicants from l~s selective'schools. In contrast, when the predicted 
'admission decisions derived from the' logistic regression model are 
considered (again within ethnic group), applicants from the more 

102 See. e.g., supra. notc 34 (quote stating ,NYU's p~licy to consider competitiveness of . 
undergraduatl!"school).. .. 

1<11 Sec" Alexander W. Astin et al.. American Council on Educ.. The American Fresh· 
man: National Norms for Fall 1991, at CJ4.9S (1991) (presenting sta\istical port~aits of st~· . 
dents entering college). . . . 

104 A chi-square test of independence shows the relationship between ethnic group and 
predicted admission decision to be 'botb s~tistically (p < .001) and practiCally significant 
for each undergraduate.school-selectivity index category. The effect size w ranges between 
.2S and .29 among the (our categories examined . . S~ supra note S2 (explaining effect siz:e). ' 
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highly seiective )1!ldergraduate schools are predicted to be admitted in 
greater number's· than applicants from.less selective, schools. 

Tho conclusiOlis can be C\rawn from these analyses.' First, the 
, , ,data 'suggeSt thilt undergraduate school ~electivity is not an iinportant 

factor in curr~i1t admission practice, That is, undergraduate school se
l~ctivity is statistically_independent of actual adinission decisions. Sec
'ond; the data do noi support'using undergraduate school selectivity as 
anaddiiional quantitative factor to increase the ethnic diversity of the 
admitted applicants in an admission model that relies exclusively on 
LSATscore and'UGPA, Support is absent partly because, within each 
ethnic group, the proportion predicted to be admitted already is 

, higher among the higher selectivity, schools than among the middle or 
'lower selectivity schools and partly because, within each selectivity 
, g'roup, the mean LSAT scores' and UGPAs of white applicants pre· 
dicted not tobe admitted exceed those of the applicants of color. The 
most' frequently ,observed consequence of adding ,undergraduate 
school selectivity to' the admission model is to advantage white appli
,ants from higher selectivity schools over any applicants from lower 

, selectivity schools.' , 

, C.: Undergraduare Major Analyses 

The final potential admission factor eXamined was undergraduate 
major'area. These data anatyses were imdertakento examine whether 
members of different ethnic groups are mo~e likely to be clustered'in 
specific,major groups, whether ethnic group members might be differ
entially admitted from different major areas; and finally, ,whether the 
difference in probability ,of admission between white applicants and 
applicants of color diminishes after controlling forll1ldeigraduate ma
jor area. 'Seven major areas were identified from undergraduate ma- , 
jor ,information' self-reported by law school applicants:, arts! 
,humanities" computer science, 'natural science, health professions, 
:businesslmanagement, engineering, and.social science. Again, these 
analyses, were based on the full 1990-1991 applicant 'pool. The results 
indiCate that ethnic group membership is independent of undergradu
ate major category. Thus, there is no support for the hypothesis that 
members of certain ethnic groups tend to be clustered in specific un-
dergraduat~ major 'areas. ' , " 
.', Within :~ch Wldergraduate major category, ethnic group is 

: tndependent of actual admission decision, but not independent of pre
dicted admission decision. lOS Table 12 shows the distribution of 1990-

105., A chi.sq~e tes~ ~f.independence sho~ .the relatio~hip bct\lfeen ethnic,group and 
predicted admlSS10D ~c:»n .to be both stabSb~Y (p < .~1) and practically sjgnifica~t. 
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TABLE 11 .. 
. DiSTRIBUTION OF 1990-1991 LAW SCHOOL APPLlc;ANTs BY ETHNIc" 

QROUP, PREDICTED. ADMISSION DECISION', AND UNDERGRADUATE . 
. . ' SCHOOL SELEcnVITY ." ". : ~. . 

. Predicted Admission Undersraduatc School Sclectivitr:. 
_Elhni~ Group • VerY High Decision' High Mjddle Low. 
American ,Indian Yes 17 39 TI' .63 

33.33- 38.24 .- TI.84 29.03 No 34 63 70 IS<! 
66.67 61.76 . 72.16 70.97 ASian American Yes 448 496 261 240 
51.44 40.69 34.80 34.88 No 423 'm 489 448 
48.56 59.31 65.20" 65.12 I BJaclc Yes 1\S 124 127 329 
14.50 10.10 8.28 10.08 No 678 1.104 1,406 ' 2.935 
85 •. 50 . 89.90 . 91.72 89.92 His~anic Ye~ 97 239 148 191 
44.91 34.79 28.14 23.82 'No . ,119 448 378 611 
55.09 65.21 71-.86 76.18 Mexican Ameri~ Yes .. 35 82 60 75 
32.71 . 24.n 24.79 19.()4 .'No 72 .. 249. 182 319 

PUe'nD,',Rican 
67.29 . 75.23 75.21' 80.96 Yes 24 26 23 28 
21.62 19.55 . 14 •. 65 13.86 No 87· 107 134 174 • 78.38' 80.45 . 85.35 86.14 . White '.':es 6.798 10,948 10.862 10.726 
64.95 58.81 53.20 . 51.15 No 3.669 7,668 9,554 10.244 
3S.OS 41.19 46.80 48.85 

.• Percent shows within l:fOup column percentages. 

1991 applicants by ethnic group, predicted adntission decision, and wi: . 
dergraduate ~jo: category. As '!'W: the case for the undergraduate
ScllOol-selectlVlty mdex groups, Within ea~h undergraduate major area 
gr?UP: t~e proportion of white students prec;licted to gam admlssion 

. was. significantly. greater than· the proportion' in any other ethnic 
group. For example, 56% of white applicants who were social science 
majors are predicted to be admitted, compared to 9% of black social 
~cience ~ajor applicants. ·This finding is not independent of the signif
Icantly higher LSAT scores and UGPAs· earned by white students in 
e~ch of these groups. Thus,these analyses suggest that targeting'spe
~c unde~graduate major areas in the admission pr~ss will not sig
nificantly mcrease. the number of potential students from any specific 

.fo~ c.ach undergraduate, major area. The effect size w ranges between .19 and .29 amollg 
the seven, major ~eas examined. ~ee sup~ not~ S~ (explaining effC:Ct size). ~ 
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. . . '.' '. Up Arldiiionally, the data show that even. when undergrad-
~lhOlC g~~r diu is held conStant, the proportion predicted to be a~-
uale ~:~ law schoo!'is significantly, higher for Y{hiteapplicants than It 
mllte - I,· " " 

is. for applicants ~f o:olor. . 

TABLE12.· 
D . IBtinoN OF 1990:1991 LAwSrnooL'APPLICANTSBY ETHNIC 
ISTR... . AD D 
. . GRciup,.PREDICTED MISSION. ECISION, AND 

UNDERGRADUATE MAJOR 

Unde~ualc Malor 

Predicted 
Computer Natural Hullh BusincW Social .. Ethnic Admission ArUi 

Science Decision . Humanities sacn .. Science Professions ~anagement Engineering (iroup 

Arneri~ V" 32 I 7 3 31 7 68 
34.41- . 100.00 43.1.5 25JlO .28.44 43.7.5 29.96 , Indian 

·61 0 9 9 78 9 1S9 No 
6559. 0.00 56.2S 75.00 7156 56.25 70.04 

yeS. 2M. 'V 84' 14 m 9. 56J Asian . 
~.06 46.5S 39.D1 lS.oo 45.89 33.33 . 39.10 American 

~o . 31S 31 131 .26 494 182 m 
59.94 S3.4S Eo.93 65.00 S4.11 . 66.67 6Il.\\) . 

YC$ : .<0 ~ ·31 '8 . 16J 25 312 ."' . : 10.91 11.27 .5.3.5 .5.19 10.71 . ". U.23 .9.28 
No . 1,143 _. 6J' 171 . .46 i.3S1 164 3,DSO 

89m 88.73 64.65 .. .8. 89.23 86.71 90.72 
. " ,. HispaniC V" 133, .2 '21 4 I~ 26 299 

33.93· 1M' .. 45.65 28.S7 33.39. lS.61 "21.06 

No 259' 10 '25 10 389 47 806 
.. 6M1I 83.33· 54.35 71.43 66.61' 64.38 n. .. 

. Mexican V" ·56 I .9 I 54 6 127 
~ -American . 26JIS IM7 3O.OD 14.29 lS.J2 24.00 2232 

. Np 1S9 .5 21 6 16. .9 442 
. 7l.~ 83~3 70.00 as,71 74.88 16.00 71.68 

I'IIcrto V" 24 I 8· 0 1J). 2 46 
Rian 21.62 . 25.00 38.10 0.00 • 1550 18.18 '4.38 

No 83 .3 13 6 109 9. . 'EI4 
78.38 75.00 61.90 100.00 8450 81:82 SS.6J 

White Yc:s. .8.274 223 1.748 .,6 .o.on '~09 11.13.5 
.S7:J1l 54,00 542. <0,. 56.14 SO,SS .5.5.80 

No 6.190 190 1,.72 699 7JIT2 1279 13,731 
42.80 46.00 45.71 .59.49 43~ 49.42 44.20 

SUMMARY AND CoNCLUSIONS 

. This study used a variety of statistical methods and law sc~ool 
application, admission, and performance data as well as bar eXamIna
tion performance data to empirically evaluate inquiries .and assertions 
·about affirmative action admission practices and outcOmes in legal ed
uCation; ·Flrst, 'two· models that use .LSATscore and UGPA as 
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predictors of law school admission were developed. ltl6 These models 
, were used to examine whether there COntinues to be a need for affirm- , 
, ative action' admission practices in legal education to assure a quali
fied, ethnically diverse student body. The <:>utcomes' from these 
analyses confirmed that an admission model that relied on LSAT and 

, UGPA (which captured quite accurately the admission 'decisions for 
white applicants made by law schools. in 1990'1991) would result in a 
law school student body that mirrored the ,ethnic 'makeup of law' 
schools of thirty years ago. 107 ' '. ' ,-' 

, This siudy posits that a realistic admission model is one that eval- ' 
uates probability of admission for each applicant separately for each, 
of the ,schools to which applications were submitted. The procedure 
followed was to first model the data for whiie applicants and then, if 
t?e data fit t~e model, determine whether. the model predicted deci
SIOns for applicants of color equally well. Logistic regression methods 
were used to build such a model. A separate regression model waS 
~evelop:~ for eac~ law school using its own applicant data and admis. 
sIan deCISIons. This resulted in a weight that coUld be applied either 
to !he LSAT score and UGPA used in combination or to the UGPA 
alone for ~ach ap?l~cant su~~ that the model woUld maxunanypredici ' 
the school s admisSIon deCISIOns. Evaluation of the models revealed 
that' a t\yD-varia,ble 'prediction model fits the law school admission 
~ata very .well. ~e correlation betWeen actual and predictedadmis
slon decISIOns usmg the two-variable model for white applicants was 
.78 across all th,e law schools., Using the UGPA as the only predictor 
does not fit qUIte so well as the two·variable model' the correlation 
between actuil.i and predicted admission was .49: The' correlations be
t\Veen actuaI~dmission decisions and decisions predicted by the mod
els wer~ consIderably lower for each nonwhite group of applicants, 
,suggestmg that factors other than LSAT and UOPA ,were included in 
admissi?n decisions for applicants of color. Even more persuasive is 
the findmg that the ,number of predicted admissions fOF each nonwhite' 

, group. is significantly lower than the number' of actual admissions. 
, ~ppl~ng .th~se models produced an elegiac picture o(predicted eth

mcdIVeTSlty m legal education. Results showed that only 41 % of the 
students of col~r ,,:ho were offered admission to law school during the 

, 199!l-1991 app~callon year were predicted to be admitted by the two
vanable 108lsllc regression model. When' Asian Ainerican applicants 
wer~ e~cluded, the predicted admissions dropped to 32 % of the actual 
admisslo~. The mOst adversely affected group of applicants woUld be 

106 Se~ supra Part I.A . . 
~01 -Sec supra. Part 1.B. 
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, black applicants. Only lOo/~ of those appliCants who gained an offer .of 
admission wer,e predicted to have been admitted under this model., 

" ' The impact of a race-blind admission model was also evaluated 
using anaiternativemodC! that is conceptually and mathematically 
simpler. The alternative model collapses data across law schools and 
estimates the number, of applicants from each ethnic group who would 
have, been offered admission to at least one, 'but anyone, of the 173 

, iaw schoois included in the study. This model required the calculation 
of the proportion of admitted white' applicants to total white appli
cants observed within varioUs ranges of LSAT scores and UGPAs. 

, These proportions were then applied to applicants of color within the 
s,ame ranges of scores and grades. The LSAT and UGPA ranges were 
placed into a nine-by-eight grid, thus the method is referred to as the 
"Law School Grid Model." The results paralleled'the data for the lo
gistic regression model and showed that apprOximately 65,% of the 
studentS of color who were offered admission to law school during the ' 

'1990-1991 ,application year were predicted to be a!irnitted under the 
uiw School Grid Model., When Asian American applicants (whose, 

'meaD LSAT scOres and UGPAs approximately e.'lualled those of 
white applicants) were excluded, the predicted admissions dropped to 
57% of the actuill admissions. Once again, black applicants were the 
~ost severely3ffected. Only 23% of black applicants who gained an 
offer of adinission were predicted to be admitted' under this model. 
, The Law School 'Orid Model was developed primarily to evaluate 
the claw that affirmative action admission practices do not increase 
the overall nun1ber of minority law students, but simply allocate stu
dents of color differently among the law schools. lOB One limitation of 
the Law School Grjd Model, as well as of the claim of differential 
allocation, is the assumption that students of color would be willing 
and able to attend the schools that are most likely to offer them ad
mission. More than half of the black applicants in this study had 
LSAT scoreslower than 35 and UGPAs less than 3.25. The data sug
gest that approximately,three quarters of the white applicants with ' 
academic credentials in those'ranges attended law schools that are 
among the more expensive and,have the'lowest percentages of minor
ity students: These data cast doubt on the assumption that applicants , 
of color cotild simply be' reallocated to these law schools. The other 
group of schools that most frequently accepts students in those ranges , 

, reports minority enrollments of 50% or more. Given that no seats in 
these schools were -left empty, and ,that the number of seats would be 
unlikely-' to increase, the lowest scoring applicants to these, schools 

. lOS Sec s~crs. 'supra note 13. at ~. 
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, would'likely lose their opportunity to attend l~w s~hool if higher SCOT
, ing applicants of color were reallocated. The net result remains the 
likely reduction of a substantial proportion of students' of 'color in 
legal education. ' ' 

The study next examined the issue of the appropriate use of the 
LSAT score andUGPA in the admission process. '09 Frequently, ob
jections to the use of ,these' measuiesin the admission' process are 

, raised within the context of validity, particularly validity of the LSAT. 
, ~ This study reviews available data to explain the purpose for which the 

tes~ i.s valid' and the substantial evidence that exists to support that 
validity .. The study also presents data to support the validity ·of the 
test speCIfically for black, Hispanic, and Mexican American appli

,cants. The final discussion of inappropriate use and overreliance on 
these measures focuses on data from the LSAC Bar Passage Study.llo 
These data are used to illuStrate some outcomes of current law school . 
admission practices' and 'to compare them with admission practices 
that would result from relying ,solely on LSAT and UGPA. 'Analyses 
Of. the.LSA<:; ~ar Pa:sage Study data show first that law school gradu
atIon IS statIstIcally mdependent of admission predicted from LSAT 
and Ua.P~ for every ethnic group. They also show that when a sepa- ' 

, rate lOgIStIC regression model is built for each law school (i.e., LSAT 
and UGPA are used to predict whether graduation will or will not 
occ~~ these two variables are not significant predictors ofgradtiation. 
Ad~I~Ionally, ~nalyses of these bar passage data demonstrate that a 
lOgIStIC regreSSIOn model that predicts bar'passage from LSAT score 
and. UGPA doe~ n?t fit the data nearly as well as the model to predict 
law school adinissI~n does. The correlation between predicted and 
actual bar p~ssage IS 30. The .same data also show that for most, but 
not all, ethni~ groups, there. IS a statistieally significant relationship 
between passmg a bar exammation and predicted admission to law 
school. ' 

, .' The finR! section o~ I!'e stUdy eXlimines other factors that might 
be mcluded,m. an admISSIon model to analyze the impact including 

. su.ch factors Inlght have .on the ethnic distribution of the admitted ap
p.li~ants.lll Three factors are exantined: socioeconomic status; selec
tIVity of the .degree-granting,. undergraduate school, and 
~der!p"ad~te major .. None ~f these factors showed promise for help- ' 
mg:t0 Identify an ethnIcally diverse group of qualified students. Eval
uatIon of the SES data, 'in, particular, .highlights the dilemma of 

109 See discussion supra Pan u. 
110 See supra note 8 and accompanying text. 
11,1 Sec'discussion supra Pan III; , 
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,employing a surrogate for race in the admission process. When stu
dents were separated by SES group, using self-reported measures of 
SES, the data showed that the lowest SES students within each ethnic 
group ,reported the lowest LSAT scores. One consequence of apply
ing sufficient weight to SES, to change the predicted' admission deci
sion for some students is that the students who 'would be admitted 
under anSES-weighted moilel would have LSAT scores and UGPAs 
that are statistically Significantly lower than the'Scores,and grades of 
other students in the same ethnic group who would not be admitted. 
This practice.would have the effect both of admitting students of 
higher'academic risk-and of widening the gap in academic preparation 
between admitted white students and, admitted students of color. 
". In summaty;' the data presented in this study provide bleak pros

,pects for continued ethnic diversity in legal education if admission de
cisions depend on a model defined exclusively by LSAT score and 
UGPA or, bY,extension, an admission practice that l'ields results that 
parallel theise predicted by an LSATIUGPA model. The inappropri
ateness of relying on those two quantitative indicators of acquired ac-

, ademic skills is not a consequence of their overall lack' of validity for 
the purpose for which they are intended, and, in fact, data are re
ported and cited herein to unequivocal,ly support that validity. The 
issue rather rises from an inappropriate use of those measures that 
results not only in 'a loss of validity but systematic and predictable 
discriminatory selection in our nation's law schools. Neither LSAC, as 

, the developer of the LSAT, nor the law schools, as users of the scores 
and gatekeepers of the profession, should tolerate such abuse.' 
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